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DECISION ON SURFACE DRAIN PERMIT NO. 5254 by placing acopy in first-class,
regular mail, as shown to the parties of record in the attached APPENDIX A.

2 .
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Subscribed and sworn to before me this 28'^ day nf npr.emhpr 9021
PATRICE POWER

j Notary Public
I State of North Dakota

i My Commission Expires May 28,2024
Notary Public



NOTICE OF DECISION  
 

ON APPLICATION TO DRAIN NO. 5254 
NELSON COUNTY ROAD 22 DRAIN PROJECT 

 
TAKE NOTICE that Application to Drain No. 5254, submitted by the Nelson 

County Commission for the Nelson County Road 22 Drain, was conditionally approved 

by the State Engineer on December 21, 2021.  The project consists of construction of 

approximately 11,000 linear feet of drain including 6,000 linear feet of 18-inch diameter 

pipe to lower the surface water around Nelson County Road 22 by approximately 1-foot.  

The project will discharge into a likely watercourse that drains into Stump Lake located 

in Northeast 1/4 of Section 19, Township 152 North, Range 59 West, Williams 

Township, Nelson County.  

 

The State Engineer’s decision may be viewed at the Department of Water 

Resources (DWR), 900 East Boulevard Ave., Bismarck, ND 58505 or on the DWR’s 

website at www.dwr.nd.gov. A copy may also be requested by writing to the above 

address or by emailing dwrregpermits@nd.gov. 

 

A hearing may be requested within thirty days of the date of service of the State 

Engineer’s decision.  A valid request for a hearing must be received in writing by 

January 27, 2022; must specifically state facts from which it is evident the person 

requesting the hearing is factually aggrieved by the State Engineer’s decision; and must 

state what material facts or conclusions are believed to be erroneous and why they are 

believed to be erroneous (North Dakota Administrative Code § 89-02-01-09.6). 

 

Dated December 28, 2021. 

      

NOTICE OF DECISION  
 

ON APPLICATION TO DRAIN NO. 5254 
NELSON COUNTY ROAD 22 DRAIN PROJECT 

 
TAKE NOTICE that Application to Drain No. 5254, submitted by the Nelson 

County Commission for the Nelson County Road 22 Drain, was conditionally approved 

by the State Engineer on December 17, 2021.  The project consists of construction of 

approximately 11,000 linear feet of drain including 6,000 linear feet of 18-inch diameter 

pipe to lower the surface water around Nelson County Road 22 by approximately 1-foot.  

The project will discharge into a likely watercourse that drains into Stump Lake located 

in Northeast 1/4 of Section 19, Township 152 North, Range 59 West, Williams 

Township, Nelson County.  

 

The State Engineer’s decision may be viewed at the Department of Water 

Resources (DWR), 900 East Boulevard Ave., Bismarck, ND 58505 or on the DWR’s 

website at www.dwr.nd.gov. A copy may also be requested by writing to the above 

address or by emailing dwrregpermits@nd.gov. 

 

A hearing may be requested within thirty days of the date of service of the State 

Engineer’s decision.  A valid request for a hearing must be received in writing by 

January 16, 2022; must specifically state facts from which it is evident the person 

requesting the hearing is factually aggrieved by the State Engineer’s decision; and must 

state what material facts or conclusions are believed to be erroneous and why they are 

believed to be erroneous (North Dakota Administrative Code § 89-02-01-09.6). 

 

Dated December 17, 2021. 

 
      _____________________________________ 

John Paczkowski, P.E. 
      North Dakota State Engineer 
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Supervisor of Dodds Township 
4184 103rd Avenue NE 
Lakota, ND 58344 

Ray Schuh 
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 Jason Severson 
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900 East Boulevard Ave   |   Bismarck, ND 58505   |   701.328.2750   |   DWR.nd.gov 

December 28, 2021 
 
 
 
Ms. Nancy Marquart, Chairman   Mr. Ben Varnson, Chairman 
Nelson County Commission    Nelson County Water Resource District  
210 B Avenue W, Ste 301    P.O. Box 446 
Lakota, ND 58344     Lakota, ND 58344-0446 
 
RE:  Surface Drain Permit Application No. 5254 
 
Dear Ms. Marquart, Mr. Varnson: 
 
The Department of Water Resources1 (DWR) has reviewed Surface Drain No. 5254 (Application), 
submitted by the Nelson County Commission for a proposed surface drain.   The surface drain is 
located within the West 1/2 of Section 16, North 1/2 of Section 20, and the NE 1/4 of Section 19, 
Township 152 North, Range 59 West, Williams Township, Nelson County. 
 
The DWR has conditionally approved Surface Drain Permit No. 5254 (see Notice of Decision 
including permit, permit conditions, and interoffice memo enclosed).   
 
Given the volume of records regarding this Application, the permit record, including the DWR’s 
interoffice memo exhibits, has been made available on the DWR website’s homepage: 
dwr.nd.gov. 
 
Please contact me at 701-328-3442 or joemorrissette@nd.gov if you have any questions 
concerning this correspondence. 
 
Sincerely, 
 
 
 
Joe Morrissette 
Water Resource Engineer 
 
JM/1131 

Enclosures 

Cc: Parties of Record 

 
1 The North Dakota Office of the State Engineer, as a codified regulatory entity, was repealed and 
replaced with the Department of Water Resources on August 1, 2021, via House Bill 1353 of the 67th 
Legislative Assembly. 
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DATE:  December 17, 2021 
  
TO:  Andrea Travnicek, Ph.D. Director 

John Paczkowski, P.E., State Engineer 
   
FROM: Aaron Carranza, P.E., Regulatory Division Director 

Matt Lindsay, P.E., Engineering and Permitting Section Manager 
Joe Morrissette, Water Resource Engineer  

SUBJECT:  Application for Surface Drain No. 5254 – County Road 22 Drain  

The Department of Water Resources (DWR) received the following surface drain application:  

Application Number: 5254 
Application Received Date: December 10, 2018 
Applicant: Nelson County Commission 
Project Location: W 1/2 of Section 16, NE 1/4 of Section 19, N 1/2 of Section 20, Township 
152 North, Range 59 West, Williams Township, Nelson County 
New Drain Construction or Modification to Existing Drain: Modification to Existing Drain 
Purpose of Drainage: Flood Relief, Protect Structural Integrity of Nelson County Road 22 
Feature to be Drained: Pond, Slough, Lake, or Any Series Thereof, Road Right-of-Way of 
Nelson County Road 22 

PROJECT BACKGROUND  
The Application was submitted by the Nelson County Commission for a drain project intended to 
alleviate flooding effects to Nelson County Road 22.  Specifically, the project proposes 
modification to the existing drain by rerouting the natural outlet to the sloughs along Nelson 
County Road 22 within Sections 16, 17, 19, 20, and 21 of Williams Township. The length of the 
proposed drain is 11,000 linear feet with a proposed maximum cut of 5.5 feet, side slopes of 
4:1, and a 3-foot bottom width.  The proposed drain will include two sections of 18-inch pipe 
totaling 6,000 linear feet.  It has been determined that the last section of 18-inch pipe will have 
an inlet elevation of 1515.20 feet (NAVD 88), which is based on a May 2020 KLJ survey of the 
natural outlet of the slough (see DWR Exhibit 1).  The project will discharge into what appears to 
be a natural watercourse that is part of the Stump Lake Basin.  The project was necessitated by 
the Applicant’s inability to gain property access to maintain the natural outlet location of the 
sloughs, which is located in approximately in the center of the SE ¼ of Section 17 (Williams 
Township). 

 

 

Matthew Lindsay
Document Routing
—————————
12/20/21 : joemorrissette
12/21/21 : mlindsay
12/21/21 : acarranza
12/21/21 : jpaczkowski
12/21/21 : atravnicek
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To date, the Application review has included the following: 

1. On December 10, 2018, the Applicant submitted Surface Drain Application No. 5254 to 
the DWR.  

2. Upon review, the DWR issued a determination on September 6, 2019, that the proposed 
project under the Application is drainage of statewide or interdistrict significance.  The 
Application was forwarded to the Nelson County Water Resource District (District) for 
processing.   

3. On November 19, 2019 the District held a public hearing regarding the Application.   
4. On December 19, 2019, the District issued their “Order Approving Application No. 5254 

– County Road 22 Drain”.  The Application was subsequently sent back to the DWR for 
review and approval. 

These review components will be discussed in further detail below. 

DWR Statewide or Interdistrict Significance Review 
The Application proposes a solution to relieve flooding and save the structural integrity of 
Nelson County Road 22.  The project will discharge into a natural watercourse that is part of the 
Stump Lake Basin, which is a watershed within the Devils Lake Basin. 

According to North Dakota Century Code (N.D.C.C) § 61-32-03, a permit to drain is required 
“draining a pond, slough, lake, or sheetwater, or any series thereof, which has a watershed area 
comprising of eighty acres or more”.  Upon review of the Application, the DWR determined that 
the proposed Application would drain a watershed area exceeding 80 acres or more.  Therefore, 
it was determined that the Application would require a permit.  According to a July 25, 1995, 
letter from the State Engineer, “all drainage applications received for projects within the Devils 
Lake Basin will be, until further notice, of statewide significance”.   This was later adopted in 
2020 into the DWR Policy No. REG-2020-3 section 3.1.1.7.1.  Therefore, the Application was 
determined to drainage of statewide or interdistrict significance.  

On September 6, 2019, the DWR issued their determination, determining the proposed drainage 
is drainage of statewide or interdistrict significance.  In the DWR’s determination, the DWR 
stressed that it will not issue a permit if the District’s or DWR’s evaluation of the Application and 
project yields 1) additional watershed area contributing to Devils or Stump Lakes, and 2) 
additional water being drained below the natural outlet of the slough complex.  The Application 
was then sent to the District for continued processing.  

District Held Hearing 
In accordance with N.D.A.C. § 89-02-01-09.1, the District held a hearing regarding the 
Application on November 19, 2019, at the Nelson County Courthouse in Lakota, North Dakota.   

Brain Mager of the DWR was present at the meeting along with representatives from the 
Applicant, the District, Nelson County Highway Department, U.S Fish and Wildlife Service, 
Williams Township, Wamduska Township, and numerous area landowners and residents. 

Oral testimony was given showing many of the attendants were in support of the project.  Some 
minor concerns were also given in testimony, including whether the project will have adverse 
effects downstream and upstream of the project and what standards are being met for the side 
slopes of the ditch channels being constructed as part of the project. 
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The only written testimony was given from Peter Wax at the Department of Environmental 
Quality (DEQ).  In Mr. Wax’s testimony he states that “the drain must not cause an exceedance 
of the numeric water quality standard or violate the antidegradation policy as outlined in N.D.A.C 
§ 33.1-16-02.1 (water quality standards)”. 

District’s Decision 
Following the hearing and on December 19, 2019, the District issued their “Order Approving 
Application No. 5254 – County Road 22 Drain” (Order) and forwarded the Application to the 
DWR for consideration.  In its Order, the District included one condition to the approved 
Application.  The condition is as follows: 

Application is APPROVED ON THE CONDITION that the requirements, if any, of the 
U.S. Corps of Engineers, the OSE, the North Dakota Department of Environmental 
Quality (each of who presented information that is part of the record of the Board's 
November 19,2019 hearing), and any other state or federal agency having oversight 
authority regarding the County Road 22 Drain be complied with. 

DWR REVIEW 
N.D.C.C. § 61-32-03 and N.D.A.C. § 89-02-01-09.1(1)(k) require the DWR and State Engineer 
to give final approval to applications proposing drainage of statewide or interdistrict significance. 
According to N.D.A.C. § 89-02-01-09.4,  

In the state engineer's evaluation of statewide or interdistrict significance 
applications, the state engineer must use all relevant documentary information 
submitted and oral testimony given for the board's consideration at its meeting. The 
state engineer may use any information in the files and records retained by the state 
engineer's office or engineering information developed or obtained through 
investigation of the project area by the state engineer's staff. The state engineer may 
also request information or comment from independent sources, but is not required 
to delay the decision for more than thirty days from the date of request while waiting 
for comment from these sources. All information used must be relevant and is part of 
the record.  

The District provided all relevant documentary information submitted and oral testimony from 
the hearing to the DWR as well as supplemental information submitted by the Applicant for the 
Application. The District’s primary document provided included the Index of the Record for the 
post-hearing (see file). This document includes all relevant information the District considered 
for its decision on the Application. Additional information that the DWR considered included any 
information provided by and any correspondence with the Applicant and the Applicant’s 
engineer (see Exhibit 2). The most relevant documentation reviewed for the Application includes 
the following Exhibits:  

DWR Exhibit 1 – Applicant’s Engineer’s Memorandum and supporting documents (see file) 
DWR Exhibit 2 – Post-hearing Index, which includes the:   

o Application for Surface Drain 
o Districts’ Order (see pages 37-42) 
o Hearing transcript (see pages 46-59) 



Surface Drain Permit Application No. 5254 – County Road 22 Drain 
 
 

4 

DWR Exhibit 3 – DWR Memorandum supporting Statewide and Interdistrict Significance, dated 
September 6, 2019 
DWR Exhibit 4 – DEQ comment letters, dated November 7, 2019, and November 13, 2019 

DWR REVIEW OF APPLICATION 
N.D.A.C. § 89-02-01-09.2 lists the factors water resource districts must consider in the 
evaluation of an application to drain. The DWR must also consider these same factors when 
evaluating statewide or interdistrict significance applications. These factors include:  

1. The volume of water to be drained and the impact of the flow or quantity of this water 
upon the watercourse into which the water will be drained.  

2. Adverse effects that may occur to the lands of lower proprietors. This factor is limited 
into the project’s hydrologic effects such as erosion, duration of floods, impact of 
sustained flows, and impact on the operation of downstream water control devices.  

3. The engineering design and other physical aspects of the drain.  
4. The project’s impact on flooding problems in the project watershed.  
5. The project’s impacts on ponds, sloughs, or lakes having recognized fish and wildlife 

values.  
6. The project’s impact on agricultural lands.  
7. Whether easements are required.  
8. Other factors unique to the project.  

Factor No. 1: The volume of water to be drained and the impact of the flow or quantity of 
this water upon the watercourse into which the water will be drained.  
The project is a drain that will remove high water around Nelson County Road 22.  The drain will 
discharge into a watercourse that is part of the Stump Lake Basin, which is the same 
watercourse the sloughs that are being drained naturally discharge into.   

The Applicant’s Engineer did not provide a volume of water nor was a volume estimated by the 
District that would be drained by the project. However, the purpose of the project is to lower the 
sloughs surrounding the intersection of 39th Street NE and Nelson County Road 22 by a depth 
of 1-foot. 

I determined an approximate water surface area for the sloughs being drained from Google 
Earth Pro Imagery as 260 acres.  Knowing that the project will drain approximately 1-foot of 
surface water, an approximate volume to be drained would be 260 acre-feet. 

Since the proposed drain will discharge into the same watercourse that the sloughs currently 
drain into, the drained water should have no noticeable increase in flow or water quality in the 
watercourse that the project will discharge.  Additionally, the proposed drain will be regulated by 
using 18-inch culverts and a set inlet elevation on the final culvert section.  These factors will 
control the amount of water the proposed project can discharge. 

Finally, the Applicant has argued that the project will not actually drain additional volume of 
water beyond the natural maintenance elevation of the sloughs.  This elevation is considered 
1515.2 feet NAVD88 from the KLJ’s May 28, 2020 survey.  The DWR is aware that a known 
reason for the project design is the Applicant’s inability to gain access to the sloughs’ natural 
outlet, thereby negating the ability to maintain the sloughs’ outlet.  Therefore, the project is 
intended to mimic the natural maintenance of the slough such that additional drainage in the 
Devils Lake Basin will not occur. 
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Factor No. 2: Adverse effects that may occur to the lands of lower proprietors. This factor 
is limited into the project’s hydrologic effects such as erosion, duration of floods, impact 
of sustained flows, and impact on the operation of downstream water control devices. 
The project should have minimal effects on downstream proprietors.  The project discharges 
into what appears to be a well-established watercourse that should be able to contain any 
additional water the project may discharge.  This is also being addressed by controlling the inlet 
elevation on the last section of pipe for the drain project. 

Effects from erosion impacts could happen to the outlet on each proposed culvert and in the 
newly constructed drain channels if correct measures are not taken. 

Factor No. 3: The engineering design and other physical aspects of the drain. 
KLJ Engineering Devils Lake Office designed and developed the project.  The project’s ditch 
sections meet Nelson County Standards.  The proposed 18-inch culverts are designed to meet 
North Dakota Stream Crossing Standards. 

The Application states that a side slope of 4:1 will be used.  However, during the hearing it was 
stated by the Applicant’s Engineer that a side slope of 3:1 would be used.  Since design plans 
were not submitted as part of the Application, it cannot be verified which side slope the 
proposed project was designed with.  Either a 4:1 or 3:1 side slope would be acceptable if it 
meets the governing road standards for Nelson County. 

KLJ stated during the hearing that all federal, state, and local requirements will be met. 

Factor No. 4: The project’s impact on flooding problems in the project watershed 
The project should not have a negative impact on the watershed downstream of the project.  As 
stated, the project is intended to mimic maintenance on the existing sloughs in this area. 

The project’s purpose is to alleviate flooding problems within the project’s immediate watershed.  
With the design meeting all federal, state, and local standards, flooding problems around Nelson 
County Road 22 should be lessened. However, with only allowing a maximum 1-foot lowering of 
the sloughs, water will remain around County Road 22.  While the project may solve flooding 
problems, the structural integrity of County Road 22 may not be corrected without further action. 

Factor No. 5: The project’s impacts on ponds, sloughs, or lakes having recognized fish 
and wildlife values. 
With the project lowering the local sloughs by a max elevation of 1-foot, some wildlife values of 
the local sloughs may be lost.  However, with the projects purpose of lowering the water in the 
slough, the sloughs will remain.  In conclusion, while the sloughs may lose some wildlife values, 
it should be minimal.   

Therefore, the project should not have any appreciable impact on ponds, sloughs, or lakes with 
recognized fish values. 

Factor No. 6: The project’s impact on agricultural lands. 
The project should have a positive impact on agricultural lands.  This being that if the local 
sloughs are lowered some additional land around the sloughs should become available for 
agricultural use.   
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There should be no impact on agricultural lands downstream of the project given the drainage 
will be confined to the well-established watercourse into which the project will drain. 

Factor No. 7: Whether easements are required. 
According to the Applicant’s Engineer from the hearing testimony, easements will be required 
and should be in the process of being acquired.  The project will mostly fall within the statutory 
right-of-way of Nelson County Road 22 and 39th Street NE (Williams Township). 

Factor No. 8: Other factors unique to the project. 
Peter Wax with the North Dakota Department of Environmental Quality issued a letter dated 
November 13, 2019 stating that “the drain must not cause an exceedance of the numeric water 
quality standard or violate the antidegradation policy as outlined in N.D.A.C. § 33.1-16-02.1”.  

The Applicant is meeting these requirements by setting the inlet elevation at 1515.20 ft NAVD88 
on the final section of proposed culvert.  This matches the natural outlet elevation of the 
adjacent sloughs.  By doing this the sloughs impacting Nelson County Road 22 will lower in 
water surface elevation while also not allowing a substantial increase in the water discharging 
into the natural waterway thus not increasing the numeric water quality standard. 

Recommendation 

I believe no further information is required by the DWR to complete final review of Application 
No. 5254.  In evaluating this Application, all information given for the District’s consideration and 
information in the DWR’s files and records was considered. Therefore, I believe this Application 
has been reviewed and investigated in accordance with N.D.C.C. title 61 and N.D.A.C. ch. 89-
02-01.  As a result of the DWR’s investigation, as stipulated in N.D.A.C. § 89-02-01-09.4, the 
following is a compilation of all additional condition recommendations as described in this 
memorandum, which are in addition to the District’s established conditions: 

11. Permittee will not construct or improve the Project in any manner that exceeds the 
dimensions indicated in the Application or this Permit; any modification will require 
approval by DWR and the District. 
 

12. Permittee As-built drawings of the Project must be provided to the DWR and District within 
6 months after the Project is substantially complete.  The as-built drawings must be 
provided at the Permittee’s expense and may be subject to DWR and District’s review and 
approval. 
 

13. Access to the Project for the purpose of inspection shall not be denied to representatives 
of the DWR, State Water Commission, Nelson County, or District. 
 

14. Inlet elevation to proposed pipe constructed in Section 20 shall not be installed lower than 
1515.20 feet (NAVD 88). 

Based on my review and investigation of the Project, I recommend the State Engineer 
approve Application for Surface Drain No. 5254, subject to the above conditions. 

 



 

SURFACE DRAIN PERMIT NO. 5254 
WATER RESOURCE DISTRICT PERMIT NO. __________ 

Permit Continued on Page 2 
 
 

This permit authorizes the permittee to drain a pond, slough, lake, sheetwater, or any series 
thereof, according to North Dakota Century Code (N.D.C.C.) § 61-32-03 and North Dakota 
Administrative Code (N.D.A.C.) ch. 89-02-01. 
 

Name of Permittee: Nelson County Commission 
 210 B Ave STE 201 
 Lakota, ND 58344 

 
Water Resource District:  Nelson County Water Resource District 
Feature to Be Drained: Pond, Slough, Lake, Or Any Series Thereof, Road Right-

Of-Way Nelson County Road 22 
Purpose of Drainage: Flood Relief, Structural Integrity Nelson County Road 22 
 
Location of Drain (Department of Water Resources Location Map Attached): 
 
 Drain Alignment: W 1/2 of Section 16, N 1/2 of Section 20, NE 1/4 of

 Section  19, Township 152 North, Range 59 West,
 Williams Township, Nelson County 

 
 Drain Outlet Location: NE 1/4 of Section 19, Township 152 North,  
  Range 59 West, Williams Township, Nelson County 
 
 Stream: McHugh Slough 
 Basin: Devils Lake – Sheyenne River 
 
Is the proposed drainage of statewide or interdistrict significance?: YES 

 
Design Data: 

Type of project:     Modification Of Existing Drain 
Contributing watershed area (approximate): 2,157   Acres 
Assessment Drain?:     No 

If YES, Name of Drain:   
Type of modification(s) (if applicable):   
Drainage Method:     Gravity 
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Drainage Method Information:      
 Gravity Type:      Ditch 
 Length of Drain:     11,000   Feet 
 Maximum Cut:     5.5   Feet 
 Bottom Width:     3   Feet 
 Side Slopes:      4:1   S:1 Foot 
 
Drainage Method Information:      
 Gravity Type:      Pipe 
 Length of Drain:     6,000   Feet 
 Pipe Diameter:     1.5   Feet 
 Pipe Slope:      0.005   Inches / Foot 
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According to North Dakota Century Code § 61-32-03 and North Dakota Administrative Code 
(N.D.A.C.) ch. 89-02-01, the Department of Water Resources (DWR), and the Nelson County 
Water Resource District (District) in their December 19, 2019 “Order Approving Application for 
Surface Drain No. 5254 – County Road 22 Drain (Order),” approve Surface Drain Permit No. 5254 
subject to the below conditions and the conditions in the District’s Order.  This document serves 
to compile all District and DWR conditions attached to Surface Drain Permit No. 5254, for the 
County Road 22 Drain (Project) for Application for Surface Drain Application No. 5254. 
 
CONDITIONS TO PERMIT 

 
1. According to N.D.A.C. § 89-02-01-09.11,  the project and the rights granted under the permit 

are subject to modification to protect the public health, safety, and welfare. 
 

2. According to N.D.A.C. § 89-02-01-09.11, construction must be completed within two years 
from the final approval date or the permit is void.  The two-year period does not begin until 
any appeal is complete.  
 

3. According to N.D.A.C. § 89-02-01-09.11, the Department of Water Resources or water 
resource district may attach other conditions to the permit if necessary.  If applicable, any 
other permit conditions adopted by the water resource district will be attached on 
separate sheets.   

 
4. This permit applies to the specific project and project location described and depicted in the 

permit application. 
 

5. The Permittee, project owner, project sponsor, landowner, and any associated parties may 
be liable for all activity conducted and all effects caused by the construction, modification, 
and operation of the project as described in the application and this permit.  Consequently, 
the receipt of this permit does not relieve the Permittee, project owner, project sponsor, 
landowner, or any associated parties from liability resulting from the construction, 
modification, or operation of the project approved under this permit. 

 
6. If prior to or during construction items of substantial archeological value are discovered or a 

deposit of such items are disturbed, the Permittee shall cease construction activities in the 
area so affected. The Department of Water Resources must be promptly notified of the 
discovery and construction must not resume until the Department of Water Resources gives 
written permission. 
 

7. The Permittee is responsible for obtaining any other local, state, or federal permits or 
approvals that may be necessary prior to construction. 

 
8. According to N.D.A.C. § 89-02-01-09.11, all highly erodible drainage channels must be 

seeded to a sod-forming grass. 
 
9. According to N.D.A.C. § 89-02-01-09.11, vegetative cover must be adequately maintained 

for the life of the project or control structures must be installed. 
 

10. According to N.D.A.C. § 89-02-01-09.11, receipt of a permit does not relieve an applicant 
from liability for damages resulting from any activity conducted under the permit. 
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SPECIAL CONDITIONS TO PERMIT 
 
11. Permittee will not construct or improve the Project in any manner that exceeds the 

dimensions indicated in the Application or this Permit; any modification will require approval 
by DWR and the District. 

 
12. Permittee As-built drawings of the Project must be provided to the DWR and District within 6 

months after the Project is substantially complete.  The as-built drawings must be provided 
at the Permittee’s expense and may be subject to DWR and District’s review and approval. 
 

13. Access to the Project for the purpose of inspection shall not be denied to representatives of 
the DWR, State Water Commission, Nelson County, or District. 

 
14. Inlet elevation to proposed pipe constructed in Section 20 shall not be installed lower than 

1515.20 (NAVD 88). 
 

RECOMMENDATIONS 
 
15. Any and all requirements set by the U.S. Corps of Engineers, N.D. Department of 

Environmental Quality, and any other state or federal agency having oversight authority 
regarding the Project shall be complied with. 

 
16. All appropriate erosion control measures must be taken during project construction and 

once the project is complete to ensure that no unnecessary erosion occurs due the 
implementation of this project. 

 
 
__________________________________________  Date:_________________________ 
John Paczkowski, P.E. 
State Engineer 
 

12/21/2021





1515.2 Existing Ground Elevation
6-8" of Existing Topsoil (no sediment)
No Excavation Allowable

1515.2 Existing Ground Elevation
No Excavation Allowable

1515.0 Existing Water Elevation

1515.0 Existing Water Elevation

1515.0 Existing Water Elevation

1514.5 Existing Water Elevation

1514.6 Existing Ground Elevation
No Excavation Allowable

Previously Surveyed Channel
1514.5 Existing Ground Elevation
10 Inches of Silted Material - could
be removed to an outlet elevation of 1513.7

North Slough

Middle
Slough

South Slough

Inlet into the pipe network could not be installed lower than 1515.2 (wherever the inlet is installed)
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PROJECT NUMBER:
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JUNE 2, 2020

1903-01892 Task 2

1:6,330.85
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Memorandum of Findings 5/28/2020 (Paul Bjornson, KLJ):

KLJ surveyed the three areas marked on the map with pink dots on 5/28/2020.  The surface elevation of south slough is currently at 1514.5.  That water is held back by
a ridge of existing ground at an elevation of 1515.2.  None of that ridge can be excavated.  The middle slough that it would spill into is already equalized with the slough
to the north, at an elevation of 1515.0.

Cleaning out the previously surveyed channel (shown with yellow dots on the map) west of the north slough would provide relief to a portion of Nelson County 22, but
would not help the intersection with the Township road, unless some underground seepage takes place.

It is our understanding that the NDSWC would not allow any drainage of the south slough below the natural outlet elevation, which was established in this survey to be
1515.2 NAVD88.

SWC Date Received : 6/18/20

Joe Morrissette
DWR Exhibit 1
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1820 Walnut Street East, Suite 6 
Devils Lake, ND 58301-3411 
7016621960 
l<UENG.COM 

Memorandum 
Date: 
To: 
Copy to: 
From: 
RE: 

Remarks 

11/6/2019 
Nelson County Commission 
Nelson County Highway Dept. 
Anthony Herman, PE 
CR22 Outlet Survey with Soil Scientists 

Preliminary survey data was collected in June of 2017. Additional ground elevations were collected on 
Monday, November 4th, 2019. Survey Technicians (Jed Arneson, Dalton Tell) under the direct 
supervision of Professional Land Surveyor Christopher Ingersoll from KU and a Soil Scientist (David 
Breker) joined Anthony Herman on site to locate the outlet elevation of an adjacent slough threatening 
Nelson County Highway 22 (predominantly in the E ½ of Sec17, T152N, R59W, draining through the N ½ 
of SW¼ of said section). 

Prior to arriving on si~e, KU narrowed down the suspected outlet area via International Water Institute 
(IWI) 2-foot contours from 2010 Aerial LiDAR. 

On site, KU profiled the approximate center line of the channel noting the high point. Total range of 
elevation though the area initially profiled was 0.38 ft, from ponded water to ponded water. Three 
locations around the approximate high point were then cross sectioned to verify the lowest point of 
outlet across the channel. 

Accounting for the relatively flat slopes of the outlet area, the accuracy of the elevations collected, and 
the roughness of the terrain covered in grass, we estimate the current outlet elevation to be 
approximately 1,514.5 ft based on NAVD88, GEOID 12A. 

Once the outlet location was found, David Breker, a North Dakota Registered Soil Classifier (registration 
certificate #41) extracted and inspected the soil profile around that area. Samples 1 and 2 showed a 
layer of silted material approximately 10 inches thick. Normally silted material may be removed during a 
maintenance operation of a water course. The two soil profiles along with David's findings is attached. 

These two findings would put the natural, cleaned-out, outlet elevation at approximately 1513.7ft. 

l<LJ set two control points at GPS point numbers: 0010, and 0011, with elevations of 1518.97ft and 
1513.98ft respectively. A listing of GPS points is attached, along with an aerial map. 

KU 

ENGINEERING, REIMAGINED 
Cty 22 Drain 70 
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Anthony Herman 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Anthony, 

David & Jan Breker <dbreker@rrt.net> 
Wednesday, November 6, 2019 7:24 AM 
Anthony Herman 
RE: Nelson County - CR 22 Natural Outlet Elev. 
002Jpg;001Jpg 

On November 4, we dug on the natural outlet between two wetland for the Nelson County project 
near CR 22. Sample 1 was an upland soil and sample 2 was a wetland soil. KU engineers surveyed 
the elevations and GPS locations through the natural outlet and the sample points. 

I identified 10 inches of silty sediment on the natural outlet high spot between the two 
wetlands. Normally silty sediment can be removed during clean-out. 

We did not see the CR 22 drain or any laterals drains. I did not make any determination how the 
drains or clean-out would affect the drainage of the two wetlands. 

Attached are the two soil profiles. 

David Breker 

On Friday 11/01/2019 at 3:47 pm, Anthony Herman wrote: 
David & Chris, we just got the go ahead on this work. 

When would be a good time to meet on site and complete this? 
The County want's it done ASAP since they have a hearing on the project comping up in a 
little over a week. 

Internal file path: P:\County\ND\Nelson\1903-01892_CR22DrainageSurvey 

Thanks, 
Anthony Herman 
KLJ • Devils Lake 
701-230-2709 Cell 

From: David & Jan Breker <dbreker@rrt.net> 
Sent: Thursday, September 26, 2019 2:39 PM 
To: Anthony Herman <Anthony.Herman@kljeng.com> 
Subject: Re: Nelson County - CR 22 Natural Outlet Elev. 

Anthony, 

1 
Cty 22 Drain 71 



Attached is the ScopeFee for the Nelson County project. I used the document that has 
worked for other l<U jobs. I didn't know the acres for the study area so I just put ??? at the 
end of the first paragraph. 

Let me !<now if you need something different. 

Dave Breker 

On Thursday 09/26/2 019 at 9:45 am, Anthony Herman wrote: 
David, 

Nelson county commlssion has asked us to find and determine the deaned-out natural 
,outlet elevation to a slough acljacent to CR2Z. 
I have attached a KMZ of the area to be searched. Note the "Potential Outlet Area" on 
the north end of all the old survey (from a previous project). The areas are based on 
that survey spot elevations ahd IWI topo lines. 

They'd like to complete this survey and analysis asap. 
Please call my cell when able to discuss, if this Is something that you may be 
interested in. 

Thanks, 
Anthony Herman 
KLJ 
701-662 .,1960 Direct 
701-230-2709 Cell 
1820 Walnut Street E, Suite 6 
Devils Lake, ND 58301-3411 
kljeng.com 

2 
Cty 22 Drain 72 
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W~ Army Corps of Engineers Great Plains - Version 2.0 
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US Army Corps of Engineers Great Plains - Version 2.0 
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Name: 
\\frgo-panz01\Data\IP\FRGO\frgo_projects\County\ND\Nelson\1903-01892_CR22DrainageSu 
rvey\Survey\TBC\1903-01892 TOPO.vce 
Name: US State Plane 1983 
Datum: NAD 1983 (2011) 
Modified: 11/6/2019 11:44:36 AM (UTC:-6) 
Zone: North Dakota North 3301 
Geoid: GEOID12A (Conus) 
Reference number: 1903-01892 
Vertical datum: NAVD88 
Description: Outlet TOPO 
Units: International Feet 
·crew: J Arneson, D Tell 
Field Book: 

10,358969.225,2520376.419,1518.968,CP*5/8IN RBR W/ CAP 
11,364219.683,2520194.270,1513.977,CP*5/8IN RBR W/ CAP 
400,337689.825,2515743.004,1485.462,NESEC*13-152-59 
5447,366034.214,2521104.578,1512.098,SPOT*CL STREAM 
5448,366242.130,2521447.311,1513.116,SPOT*CL STREAM 
5449,366264.968,2522355.869,1514.372,SPOT*CL STREAM 
5450,366467.425,2522656.315,1514.594,SPOT*WATER LEVEL 
10000,366258.898,2522354.883,1514.325,MSPOT*CORE SAMPLE 1 
10001,366206.299,2522454.505,1515.551,MSPOT*XSEC 
10002,366233.182,2522445.555,1515.004,MSPOT*XSEC 
10003,366257.790,2522438.814,1514.693,MSPOT*XSEC 
10004,366275.343,2522436.915,1514.528,MSPOT*XSEC 
10005,366295.473,2522433.806,1514.621,MSPOT*XSEC 
10006,366321.206,2522423.121,1515.174,MSPOT*XSEC 
10007,366348.576,2522413.766,1515.683,MSPOT*XSEC 
10008,366277.415,2522479.345,1514.319,MSPOT*XSEC 
10009,366274.413,2522458.063,1514.173,MSPOT*XSEC 
10010,366270.819,2522435.285,1514.416,MSPOT*XSEC 
10011,366268.769,2522410.897,1514.493,MSPOT*XSEC 
10012,366270.572,2522388.419,1514.483,MSPOT*XSEC 
10013,366270.640,2522364.379,1514.551,MSPOT*XSEC 
10014,366259,669,2522364.144,1514.435,MSPOT*XSEC 
10015,366255.611,2522339.484,1514.416,MSPOT*XSEC 
10016,366255.280,2522320.399,1514.271,MSPOT*XSEC 
10017,366262.073,2522292.937,1514.190,MSPOT*XSEC 
10018,366314.675,2522296.557,1514.579,MSPOT*XSEC 
10019,366284.945,2522292.705,1514.446,MSPOT*XSEC 
10020,366265.047,2522289.637,1514.214,MSPOT*XSEC 
10021,366238.295,2522287.466,1514.462,MSPOT*XSEC 
10022,366213.199,2522286.346,1514.831,MSPOT*XSEC 
10023,366259.365,2522365.708,1514.486,MSPOT*CORE SAMPLE 2 
10024,366197.358,2522354.586,1515.311,MSPOT*X SEC 
10025,366225.265,2522358.214,1514.697,MSPOT*X SEC 
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10026,366239.844,2522360.898,1514.607,MSPOT*X SEC 
10027,366265.053,2522366.375,1514.426,MSPOT*X SEC 

. 10028,366276.388,2522369.034,1514.498,MSPOT*X SEC 
10029,366299.463,2522374.500,1515.017,MSPOT*X SEC 
10030,366510.160,2522717.788,1514.675,SPOT 
10031,366554.562,2522720.208,1514,951,SPOT 
10032,366596.641,2522720.891,1514.915,SPOT 
10033,366641.475,2522720.387,1514.985,SPOT 
10034,366687.135,2522720.524,1514.675,SPOT 
10035,366687.273,2522671.645,1514.529,SPOT 
10036,366641.140,2522667.300,1513.244,SPOT 
10037,366595.411,2522655.561,1513.595,SPOT 
10038,366546.031,2522643.454,1513.640,SPOT 
10039,366498.487,2522637.986,1513.945,SPOT 
10040,366450.470,2522635.679,1514.404,SPOT 
10041,366404.759,2522633.545,1514.585,SPOT 
10042,366357.054,2522635.395,1513.830,SPOT 
10043,366301.066,2522634.178,1514.136,SPOT 
10044,366249.089,2522631.683,1514.675,SPOT 
10045,366198.369,2522634.749,1514.655,SPOT 
10046,366168.366,2522580.315,1515.827,SPOT 
10047,366215.156,2522580.713,1514.751,SPOT 
10048,366261.434,2522579.571,1514.248,SPOT 
10049,366312.992,2522580.814,1513.444,SPOT 
10050,366359.555,2522579~306,1514.467,SPOT 
10051,366401.510,2522571.492,1515.380,SPOT 
10052,366448.973,2522574.558,1516.079,SPOT 
10053,366443.997,2522518.344,1517.236,SPOT 
10054,366389.641,2522515.553,1515.925,SPOT 
10055,366335.697,2522515.662,1514,650,SPOT 
10056,366290,406,2522521.695,1513.679,SPOT 
10057,366244,762,2522522.241,1514.703,SPOT 
10058,366197.755,2522520.227,1515.524,SPOT 
10059,366152.895,2522521.228,1516.873,SPOT 
10060,366152.733,2522465.761,1516.654,SPOT 
10061,366203.437,2522463.001,1515.583,SPOT 
10062,366253.502,2522462.521,1514.767,SPOT 
10063,366285.369,2522460.437,1513.883,SPOT 
10064,366325.981,2522458.523,1514.762,SPOT 
10065,366371.865,2522456.950,1516.166,SPOT 
10066,366417.280,2522457.514,1517.664,SPOT 
10067,366415.263,2522404.448,1518.448,SPOT 
10068,366363.156,2522404.846,1516.209,SPOT 
10069,366315.854,2522404.865,1515.246,SPOT 
10070,366268.273,2522409.892,1514.471,SPOT 
10071,366219.084,2522409.780,1515.091,SPOT 
10072,366172.245,2522409.054,1516.328,SPOT 
10073,366169,054,2522358.091,1516.274,SPOT 
10074,366165.556,2522308.041,1516.330,SPOT 
10075,366167.314,2522258.005,1516.346,SPOT 

Cty 22 Drain 77 



10076,366218.054,2522257.241,1514.885,SPOT 
10077,366268.133,2522254.451,1514.086,SPOT 
10078,366318.500,2522253.579,1514.493,SPOT 
10079,366365.502,2522253.388,1515.408,SPOT 
10080,366366.482,2522305.269,1515.872,SPOT 
10081,366370,062,2522349.555,1516.477,SPOT 
10082,366366.399,2522202.514,1515.184,SPOT 
10083,366316.315,2522200.839,1513.901,SPOT 
10084,366273.669,2522202.790,1513.967,SPOT 
10085,366228.569,2522204.818,1514.469,SPOT 
10086,366180,963,2522206.546,1515.864,SPOT 
10087,366176.031,2522155.303,1515.752,SPOT 
10088,366225.624,2522152.618,1514.384,SPOT 
10089,366272.773,2522150.146,1513.432,SPOT 
10090,366312.398,2522149.791,1513.325,SPOT 
10091,366339.852,2522155.197,1514.136,SPOT 
10092,366384.876,2522145.339,1514.900,SPOT 
10093,366431.850,2522147.953,1515.102,SPOT 
10094,366483.842,2522148.392,1515.525,SPOT 
10095,366531.540,2522148.510,1515.822,SPOT 
10096,366531.145,2522099.178,1514.854,SPOT 
10097,366481.036,2522100.540,1514.390,SPOT 
10098,366434.304,2522100.321,1514.648,SPOT 
10099,366380.835,2522100.658,1514.317,SPOT 
10100,366332.152,2522101.116,1513.937,SPOT 
10101,366294.582,2522100.067,1513.526,SPOT 
10102,366251.464,2522099.692,1513.592,SPOT 
10103,366204.778,2522102.066,1514.777,SPOT 
10104,366156.431,2522105.409,1515.864,SPOT 
10105,366155.520,2522055.140,1515.182,SPOT 
10106,366205.367,2522049.421,1514.346,SPOT 
10107,366254.912,2522054.994,1513.694,SPOT 
10108,366301.055,2522058.722,1513.724,SPOT 
10109,366353.097,2522059.439,1514.207,SPOT 
10110,366337.800,2522036.152,1513.976,+TRM 
10111,366395.126,2522067.575,1514.441,TRM 
10112,366396.069,2522063.847,1514.115,SPOT 
10113,366432.755,2522065.929,1514.178,TRM 
10114,366435.202,2522059.599,1514.270,SPOT 
10115,366482.771,2522064.512,1513.693,TRM 
10116,366523.739,2522076.519,1514.317,TRM 
10117,366505.151,2522024.904,1514.146,TRM 
10118,366444.542,2522033.791,1513.048,TRM 
10119,366398.001,2522024.045,1512.912,TRM 
10120,366376.515,2521992.502,1512.159,ITRM 
10121,366479.336,2522069.345,1513.502,SPOT 
10122,366531.420,2522063.428,1514.168,SPOT 
10123,366573.218,2522063.623,1515.223,SPOT 
10124,366623.600,2522063.971,1516.133,SPOT 
10125,366651.237,2522010.571,1516.022,SPOT 
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10126J366597.143J2522008.908J1514.944JSPOT 
10127J366546.717J2522007.702J1514.273JSPOT 
10128J366500.579J2522010.160J1513.028JSPOT 
10129J366451.556J2522004.036J1512.307,SPOT 
10130,366400.515)2522002.918,1512.214,SPOT 
10131, 366344.468, 252.2001. 004, 1513. 364,SPOT 
10132,366301.925,2521997.541,1513.635,SPOT 
10133,366257.291,2522003.192,1513.460,SPOT 
10134,366212.577,2522010.737)1514.563,SPOT 
10135,366165.527,2522019.012,1514.961,SPOT 
10136,366155.848,2521957.379,1515.089,SPOT 
10137,366209.898,2521954.636,1514.242,SPOT 
10138J366255.653,2521955.908,1513.394,SPOT 
10139,366310.551,2521954.053J1513.496JSPOT 
10140,366356.380,2521955.889,1512.269,SPOT 
10141,366406.180,2521957.761,1512.012,SPOT 
10142,366453.927,2521962.571,1512.439,SPOT 
10143,366506.442,2521959.917,1513.144,SPOT 
10144,366551.012,2521956.849,1513.833,SPOT 
10145,366608.003,2521958.926,1514.969,SPOT 
10146,366610.557,2521904.257,1514.729,SPOT 
10147,366555.215,2521899.983,1513.151,SPOT 
10148,366505.041,2521897.071,1511.986,SPOT 
20000,366470.518,2522668.880,1513.954,+DRN*CHANNEL 
20001,366412.673,2522659.222,1514.095,DRN*CHANNEL 
20002,366361.367,2522636.734,1514.114,DRN*CHANNEL 
20003,366330.965,2522617.544,1513.535,DRN*CHANNEL 
20004,366312.302,2522576.583,1513.399,DRN*CHANNEL 
20005,366300.366,2522518.363,1513.924,DRN*CHANNEL 
20006,366290.183,2522480.103,1514.406,-DRN*CHANNEL 
20007,366289.922,2522196.173,1513.751,+DRN*CHANNEL 
20008,366290.854,2522156.376,1513.421,DRN*CHANNEL 
20009,366285.666,2522118.696,1513.415,DRN*CHANNEL 
20010,366283.426,2522026.422,1513.816,DRN*CHANNEL 
20011,366282.766,2521978.084,1513.493,DRN*CHANNEL 
20012, 366272. 898, 2521927 ·. 973, 1513. 648, DRN*CHANNEL 
20013,366285.481,2521827.249,1513.540,DRN*CHANNEL 
20014,366293,185,2521769.751,1513.663,DRN*CHANNEL 
20015,366311.692,2521699.469,1512.438,DRN*CHANNEL 
20016,366289.971,2521628.319,1513.344,DRN*CHANNEL 
20017,366288.630,2521588.307,1513.890,DRN*CHANNEL 
20018,366279.132,2521545,824,1514.073,DRN*CHANNEL 
20019,366267.628,2521519.865,1513.776,DRN*CHANNEL 
20020,366253.939,2521488.638,1513.664,DRN*CHANNEL 
20021,366243.307,2521460.756,1513.221,DRN*CHANNEL 
20022,366230,094,2521432.588,1512.906,DRN*CHANNEL 
20023,366211.820,2521400.072,1512.769,DRN*CHANNEL 
20024,366189.718,2521362,444,1512.622,DRN*CHANNEL 
20025,366170.890,2521332.210,1512.260,DRN*CHANNEL 
20026,366149.727,2521308.852,1512.041,DRN*CHANNEL 
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20027,366142.030,2521292.510,1511.523,DRN*CHANNEL 
20028,366130.449,2521268.702,1512.503,DRN*CHANNEL 
20029,366113.014,2521242.583,1512.041,DRN*CHANNEL 
20030,366096.247,2521205.622,1511.849,DRN*CHANNEL 
20031,366087.921,2521172.435,1512.470,DRN*CHANNEL 
20032,366073.022,2521141.866,1512.288,DRN*CHANNEL 
20033,366054.446,2521112.810,1512.241,DRN*CHANNEt 
20034,366033.627,2521082.535,1512.308,-DRN*CHANNEL 
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A P P L I C A T I O N F O R S U R F A C E D R A I N
O F F I C E O F T H E S TAT E E N G I N E E R
R E G U L A T O R Y D I V I S I O N
SFN 2830 (3/2018)

This application must be submitted to the North Dakota Office of the State Engineer by
mail to 900 E Boulevard Ave, Dept. 770, Bismarck, ND 58505-0850, by fax to (701)
328-3696, or by email to swcregpermits@nd.gov. To be complete, this application
must include the additional information listed in the instructions on page 3.

If you need any assistance, please contact the Regulatory Division at (701) 328-2752.

**** Additional Sheets May Be Attached If Necessary.

N u m b e r N u m b e r

(OSE USE ONLY) (WRD USE ONLY)

O N ;
t J S E O N L Y

- fi f c c i i J v e c v

Water Resource District In Which Majority Of Project Watershed Is Located
Nelson County
Location Of Drain (drain center line) (use separate sheet(s) if necessary)

%

w 1 / 2

S e c t i o n

1 6
To w n s h i p
1 5 2

R a n g e
5 9

County
N e l s o n

y4

n 1 / 2

S e c t i o n

2 0
Township
1 5 2

R a n g e
5 9

County
N e l s o n

S e c t i o n To w n s h i p R a n g e County

D r a i n O u t l e t L o c a t i o n A n d I n f o r m a t i o n

74

N E

S e c t i o n

1 9
Township
1 5 2

R a n g e
5 9

County
N e l s o n

Where Does The Drain Outlet Discharge?

Stream, River, (

Pond, Slough, Or Lake

X Road Ditch X Stream, River, Coulee, etc.

P r i v a t e D r a i n

A s s e s s m e n t D r a i n

Other (please explain)

Name Of Drain Or Water Body Where Drain Outlets (If applicable)
It drains into the Stump Lake Basin

Purpose Of Drainage (mark all that apply)

Agricultural Drainage |Xl Flood Relief g] Other (please explain) Structural Integrity Nelson County Road 22
Feature To Be Drained (mark all that apply)

^ Pond, Slough, Lake, Or Any Series Thereof S h e e t w a t e r / O v e r l a n d F l o w

>3 Other (please explain) Road right of way Nelson County Road 22

If Draining A Pond, Slough, Lake Or Any Series Thereof, How Far Down Will You Drain Them?
Completely Partially

Design Data

N e w D r a i n C o n s t r u c t i o n X Modification Of Existing Drain

Approximate Watershed Area Contributing To Drain, if known (acres)
T B D

I s T h i s A n A s s e s s m e n t D r a i n ?

Y e s X No
If Yes, Please List Name Of Drain

Type Of Modification To Existing Drain (If applicable)
] Deepening Widening Extending X Rerouting Other (please explain)

Who Designed The Drain?

X Self X Engineering Firm/Agency KLJ has done engineering Other (please explain) Brian Johnson
(cont inued on page 2)

Joe Morrissette
DWR Exhibit 2
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Additional Project Details, Design Information, and Comments

The project will lower water one foot to relieve high water damage to Nelson County Road 22 to enhance safety and preserve
the structural integrity of a well traveled county road. Slope 0-0.5 to mimic natural watercourse discharge elevation. Target
elevation is 1511.6, the discharge elevation is 1509.

Drainage Method

X Gravity (See Section A) Pumping (See Section B) Placement Of Fill (See Section C)

(A) Gravity (if checked above)

Gravity Type (please fill appropriate fields below)
D i t c hX X Pipe

• B -

Length Of Drain (feet)
11,000 feet
Bottom Width (B) (feet)

3 fee t

Maximum Cut (D) (feet)

5.5 feet to stay in road right of way.
Side Slopes (S;1 foot)

4 : 1

Pipe Diameter (feet)
1.5 feet for 6,000 feet

Pipe Slope (feet per foot)
.005 inches per foot

(B) Pumping (if checked above)

Pumping Rate (gallons per minute)
N / A

Pumping Rate (cubic feet per second)
N / A

Pump Style
M o v a b l e Fixed or Stationary

Pump Type
S u b m e r s i b l e O t h e r

(C) Placement Of Fill (if checked above)
Fill Volume (cubic yards)

N / A

O t h e r I n f o r m a t i o n

Will The Drain Incorporate A Control Structure? Ye s X N o

If Yes, Please Explain

Anticipated Construction Start Date
S u m m e r / F a l l 2 0 1 8

Anticipated Construct ion Compiet ion Date
S u m m e r 2 0 1 9

Applicant's Certification

1, the undersigned, am applying for a permit as required under North Dakota Century Code (N.D.C.C.) § 61-32-03.1 understand that I must comply with
N.D.C.C. § 61-32-03 and North Dakota Administrative Code ch. 89-02-01, and that I must adhere to any conditions required by the Water Resource
District and State Engineer as part of an approved permit for this application. Additionally, I acknowledge that my project is accurately described and
depicted in this application as i intend to construct it. My signature below acknowledges that I have read and agree to these statements.

Affiliation To Proposed Drain
L a n d o w n e r R e n t e r / Te n a n t Water Resource District/Agency X Other Nelson County

Applicant Name (if not an individual, please list organization name)
Nelson County Commission
A d d r e s s

2 1 0 B A v e E S T E 2 0 1

Telephone Number
7 0 1 - 2 4 7 - 2 4 6 3

C e l l P h o n e N u m b e r

7 0 1 - 2 7 0 - 2 3 5 4

A p p l i ^ l ^ n a t u r e - y 7 ^ ^
Landowner Name (print) (if-rfm the applicant)

Landowner Signature (if not the applicant) D a t e



Jayme Tenneson
Nelson County Stale s Attorney

Office of the State's Attorney
Nelson County, North Dakota

2!0 B Avenue West. Suite 301
Lakoia. ND 58344-7'1U)

November 30. 2018

Phone. (701)247-2138
Fax: (701)247-2367

Garland Eberle
North Dakota State Water Commission
900 East Boulevard Avenue, Dept 770
Bismarck, ND 58505-0850

Mr. Eberle,

drain project.

This specific drain project's only P-'P"- - R̂ aSS'rgoinĝRoad 22. Nelson County fears tha -f™"'̂io s This road is an arterial road in

srT!::o"rfc;.r,wrci
the county road.

Respectfully.

OFFICE OF THE STATES ATTORNEY

Jaŷe Tenneson
JT/cw
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I N S T R U C T I O N S F O R F I L I N G A S U R FA C E D R A I N A P P L I C AT I O N
UNDER NORTH DAKOTA CENTURY CODE § 61-32-03

A person seeking to construct a surface drain having a watershed area of 80 acres or more (see Application
Guidance below) must submit a completed permit application to the Office of the State Engineer. To be
complete, the application must include all information listed below:

1. A completed "Application For Surface Drain" form.

2. A detailed drawing depicting the surface drain's location on an aerial photo. The drawing must include
t h e d r a i n ' s :

a. Location description in Section-Township-Range format.

b. Physical footprint of the drain layout including the locations of any, if applicable:

i. Ditch and pipe locations,

ii. Pump location(s),

iii. Placement of fill,

iv. Other appurtenant works, including weirs, dikes, control structures, etc.,

V. Identification of existing road culverts utilized and descriptions of any proposed culvert
add i t ions o r mod ifica t ions .

c. A depiction of the flow direction from the outlet location.

3. Any additional information, such as a downstream impact analysis, requested by the Water Resource
District or State Engineer from the applicant to make an informed decision on the application.

Is a Permit Required?
North Dakota Century Code § 61-32-03 - Draining a pond, slough, lake, or sheetwater, or any series
thereof, which has a watershed area comprising eighty acres or more, requires a permit from the state
engineer and water resource district within which is found a majority of the watershed or drainage area
The determination of the watershed or drainage area must be made using the best available maps or
s u r v e y s .

For more information on determining watershed and drainage areas,
please visit http://www.swc.nd.gov/reg_approp/drainagepermits/.









P e a r s o n
Christensen, pl lp

24 North 4th Street
P.O. Box 5758

Grand Forks, ND 58206-5758

The Legal Advantage Phone: (701) 775-0521
FAX: (701) 775-0524

D a n i e l L . G a u s t a d

dan(^.srandforkslaw. com

December 19, 2019
R E C E I V E D

DEC 3 1 2019
See Attached Mailing Matrix

S T A T E W A T E R
C O M M I S S I O NR e : N e l s o n C o u n t y R o a d 2 2 P r o j e c t ' ^

Our File #90534.004

Dear Par t ies :

Please find enclosed the following for service upon you:

> Order of the Nelson County, North Dakota Water Resource District Board on
Drain Application #5254 - Known as the County Road 22 Drain;

> A diskette containing a transcript of the November 19, 2019 Statewide or
Interdistrict Significance Hearing and the exhibits fi'om such hearing; and

> Affidav i t o f Serv ice .

If you have any questions or concerns regarding this matter, please do not hesitate to
c o n t a c t m e .

•A Regional Law Finn Since
Serx ing Nonh Dakota ami Minnesota



O R D E R O F T H E

N E L S O N C O U N T Y , N O R T H D A K O T A W A T E R R E S O U R C E D I S T R I C T B O A R D

A P P R O V I N G N O R T H D A K O T A S T A T E W A T E R C O M M I S S I O N D R A I N

A P P L I C A T I O N # 5 2 5 4 - C O U N T Y R O A D 2 2 D R A I N

[11] An Application for Surface Drain was filed with the Office of State Engineer (the
"OSE"). S^ Exhibit 1 of the Transcript.^

[12] The OSE determined the County Road 22 Project is drainage of statewide or interdistrict
significance and therefore the Nelson County Water Resource District Board ("the Board") set a
hearing for November 19,2019 at 10:30 a.m. in the Nelson County Courthouse, 201 West B
Avenue, Dakota, North Dakota. S^ Exhibit 2 and 3 of the Transcript.

[^3] The Board, pursuant to N.D.C.C. § 61-32-03 and N.D.A.C. § 89-02-01-09.1 and the time
parameters described therein, did publish notice of the November 19,2019 hearing with the
official newspaper of Nelson County and mailed the notice prescribed therein to those parties
enumerated inN.D.A.C. § 89-02-01-09. l(l)(a). ^ Exhibits 3,4, 5,6 of the Transcript,
Transcript 7:20-10:13.

[^4] The Board, pursuant to the N.D.C.C. § 61-32-03 and N.D.A.C. § 89-02-01-09.1 did
conduct the hearing on November 19,2019 in the Nelson County Courthouse, 201 West B
Avenue, Dakota, North Dakota and the Board did allow submission of all relevant oral or written
ev idence . See Transcr ip t .

[15] Exhibits 1 through 10 were made a part of the hearing without objection. Exhibit 1-10,
Transcript 6:24-10:13.

[^6] Several parties were present at the Board's November 19,2019 hearing, as well as
representatives of certain state and federal agencies. Parties that spoke or provided evidence are
noted in the Transcript.

[^7] The Board has determined, by virtue of its examination of the proposed County Road 22
Project and review of the data and information received at the November 19,2019 hearing, that
the benefits obtained from constructing the County Road 22 Project include but are not limited to
(a) removal of flood waters, which have damaged the road, (b) improvement to the structural
integrity of the road, and (c) enhance the safety of a well-traveled road.

[18] The Board, after considering information obtained as part of the November 19,2019
statewide significance hearing and reviewing the exhibits, evaluated the Application in
accordance with North Dakota Administrative Code § 89-02-01-09.2.

' All references to the "Transcript" shall refer to the proceedings and transcript of the November 19, 2019 Statewide
Significance Hearing conducted by the Board.
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FROM THE EVIDENCE AND TESTIMONY SUBMITTED AT THE HEARING,
T H E B O A R D ' S R AT I O N A L E A N D E VA L U AT I O N O F T H E FA C T O R S A R E A S
F O L L O W S :

1. The volume of water proposed to be drained and the impact of the flow or
Quantity of this water uoon the watercourse into which the water will be drained (N.D.
A d m i n i s t r a t i v e C o d e § 8 9 - 0 2 - 0 1 - 0 9 . 2 ( 1

Mr. Herman of KLJ Engineering testified that initial elevation determinations of the
drainage area was based on a 2D evaluation. Transcript 13:20-22:4. However, the OSE has
identified the area requiring a 3D volume analysis, thereby requiring additional evaluations by
KLJ. Id. Mr. Herman indicated that upon completion of this additional 3D evaluation,
engineering adjustments may be required. Id. Mr. Herman testified that whatever the outcome
of the 3D volume evaluation, engineering adjustments, if any are needed, would be made in
order to comply with the results. Id. Mr. Herman predicted that no impact of the watercourse is
expected other than possible impacts related to water speed. Id.

Accordingly, the determination of the Board, after considering the evidence, testimony
and rationale as to this factor support a conclusion of approving the Application, subject to
compliance with any adjustments to the engineering plans when the 3D analysis per OSE
requirement is completed.

2 . A d v e r s e e f f e c t s t h a t m a v o c c u r t o t h e l a n d s o f d o w n s t r e a m l a n d o w n e r s . T h i s
fac to r i s l im i ted to the o ro iec t ' s hvd ro los i c e f fec t s such as e ros ion , flood du ra t i on .
s u s t a i n e d fl o w s i m o a c t s , a n d d o w n s t r e a m w a t e r c o n t r o l d e v i c e o n e r a t i o n i m o a c t s ( N . D .
Administrative Code 6 89-02-01-09.2 (2)).

Mr. Herman testified that any adverse effects to downstream landowners including
hydrological effects, flow impacts, or impacts to downstream control devices are all part of the
same calculation required to determine the downstream impacts and flow rate. Transcript 22:5-
24:19. A determination is dependent on the total water volume being drained. Id. Mr. Herman
stated that compliance with the OSE's requirements should result in no adverse downstream
hydrological impacts. Id Mr. Herman stated downstream effects must be considered and kept to
a minimum. Downstream impacts of the County Road 22 Project will likely be insignificant and
have less of an affect than doing a clean-out. Id. at 49:11-50:4.

In response to concerns from Jacob Brossart regarding downstream effects on road
crossings, Mr. Herman testified that downstream analysis would presumably include a road
crossing analysis. Transcript 33:10-34:18 and 43:2-44:37. If an adverse impact was found, Mr.
Herman testified it would be mitigated in the engineering design. Transcript 43:2-44:37.

A question was posed by Susan Brossart regarding whether upstream impacts are being
evaluated. See Transcript 35:6-36:1. Mr. Herman indicated upstream impacts within the
drainage basin are being investigated because it would be a contributing factor as to how much
water is flowing in the direction of the County Road 22 Project. Transcript 45:12-46:11.
However, the drainage impact to the drain which the County Road 22 Project would drain into is
not being looked at for upstream impacts because there should be none. Id Mr. Herman
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testified that if there are any impacts upstream, there will be impacts downstream, which would
then be mitigated. Id. at 45:12-47:11.

Accordingly, the determination of the Board, after considering the evidence, testimony
and rationale as to this factor support a conclusion of approving the Application, subject to
compliance with any adjustments to the engineering plans when the 3D analysis per OSE
requirement is completed.

Mr. Herman testified that the design and physical aspects of the drain may need to be
adjusted once a 3D evaluation has been conducted. Transcript 22:23-23:16. Primarily, the
elevations may be adjusted but the size of the culvert should remain constant. Id. Mr. Herman
described that with a drainage area of over 2,000 acres, an 18-inch culvert will be quite slow at
releasing water and therefore does not expect any changes in that respect. Id Mr. Herman
acknowledged that any requirements from the OSE will be complied with and the project would
be adjusted accordingly. Id

In response to another question posed by Jacob Brossart regarding road inslopes, Mr.
Herman testified the ditch slope adjacent to the road would have a side slope of 3:1, with a
bottom width of three feet, as indicated within the Application. Transcript 44:20-45:11. Such
slope specifications comply with County standards and will apply to both the county road and
township roads. Id.

Accordingly, the determination of the Board, after considering the evidence, testimony
and rationale as to this factor support a conclusion of approving the Application, subject to
compliance with any adjustments to the engineering plans when the 3D analysis per OSE
requirement is completed.

4 . T h e P r o j e c t ' s i m p a c t o n fl o o d i m
Administrative Code § 89-02-01-09.2 (4)).

iroblems in the proiect watershed (N.D.

Although the County Road 22 Project will not eliminate all of the flooding issues in this
area, Mr. Herman testified that once in compliance with requirements from the OSE, the County
Road 22 Project will help alleviate some of the flooding in this area. Transcript 23:17-24:19.

The purpose of the County Road 22 Project is to protect the structural integrity of County
Road 22. Exhibit 1 of the Transcript. Scott Nelson who owns property in the NW14 of
Section 20 in Williams Township, testified that the safety of improving the road is worth the
project. Transcript 30:23-33:9.

Allan Anderson also testified in favor of getting the water off the roadway because
County Road 22 is the only road that goes through the whole county, north and south. Transcript
36:3-37:13. Likewise, Tom Anderson testified to the importance of saving the road because
there is water on the roadway making it too dangerous for everybody. Transcript 42:8-18.
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09 .2 (Sn .

The U.S. Corps of Engineers has submitted some correspondence regarding the County
Road 22 Project and Mr. Herman states full compliance is intended. Transcript 26:3-13, and Ex.
9 (Bates No. Cty 22 Drain 98-104). Mr. Herman testified KLJ is aware of their concerns and are
working to comply with their requirements. Id.

North Dakota Environmental Quality provided correspondence and while Mr. Herman
testified he had not reviewed those letters, the intent would be full compliance with this agency's
requirements. Transcript 26:14-27, Ex. 7 and 8.

Mr. Herman testified that at this time, additional studies are pending to re-establish the
outlet elevation which will dictate the rest of the answers to questions posed in the hearing.
Transcript 52:1-8.

Accordingly, the determination of the Board, after considering the evidence, testimony
and rationale as to this factor support a conclusion of approving the Application, subject to
compliance with any adjustments to the engineering plans when the 3D analysis per OSE
requirement is completed.

9 . D e t e r m i n a t i o n o f d r a i n a g e a r e a .

The Board determines, pursuant to N.D.A.C. § 89-02-0l-09.2(j), the area to be drained is
portions of the E14 of Section 17, the Wi4 of Section 16, the NEYa of Section 20 and the NWVi of
Section 21, Township 152, Range 59, Williams Township, Nelson County, North Dakota.

NOW THEREFORE, BASED UPON THE FOREGOING, HAVING
I N V E S T I G A T E D T H E A P P L I C A T I O N A N D C O U N T Y R O A D 2 2 P R O J E C T I N
ACCORDANCE TO N.D.C.C. § 61-32-03 AND N.D. ADMINISTRATIVE CODE §§ 89-02-
01-09.1 AND 89-02-01-09.2, THE FOLLOWING ORDER OF THE BOARD IS MADE:

A. The Application is APPROVED ON THE CONDITION that the requirements,
if any, of the U.S. Corps of Engineers, the OSE, the North Dakota Department of Environmental
Quality (each of who presented information that is part of the record of the Board's November
19,2019 hearing), and any other state or federal agency having oversight authority regarding the
County Road 22 Drain be complied with.

B. The Board directs and authorizes the Application be completed in accordance
with this Order, and this Order be forwarded to all the parties who received notice of the
Hearing, being all those required to received the same under N.D. Administrative Code § 89-02-
01 -09 .1 .

C. The Board directs and authorizes the Application, a copy of this Order and the
Transcript, with all exhibits thereto, being all the information reviewed by the Board in
considering the Application be forwarded to the OSE within twenty (20) days.

Other factors unique to the project (N.D. Administrative Code q 89-02-01-
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[f35] The Board directs and authorizes the Application be completed in accordance with this
Order, and this Order be forwarded to all the parties who received notice of the Hearing, being
all those required to received the same under N.D. Administrative Code § 89-02-01-09.1.

[^36] The Board directs and authorizes the Application, a copy of this Order and the Transcript,
with all exhibits thereto, being all the information reviewed by the Board in considering the
Application be forwarded to the OSE within twenty (20) days.

[̂ 37] DATED the JX. day of December, 2019.
Nelson County Water Resource District Board

By: Ben Vamson
I t s : C h a i r m a n

N O T I C E

[1f38] Tins ORDER APPROVING THE APPLICATION IS NOT A PERMIT TO
D R A I N U N T I L T H E S T A T E E N G I N E E R A P P R O V E S T H E A P P L I C A T I O N .
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A F F I D A V I T O F S E R V I C E B Y M A I L
F O R

C O U N T Y R D . 2 2 D R A I N
NELSON COUNTY, NORTH DAKOTA

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF GRAND FORKS )

[Ifll Ella Braaten, being first duly sworn upon oath, deposes and states: that she is of legal
age, a citizen of the United States, and is not a party to, nor has she an interest in the above-
entitled matter; that on the 19̂  day of December, 2019, she served a copy of following attached
d o c u m e n t s :

> Order of the Nelson County, North Dakota Water Resource District Board on Drain
Application #5254 - Known as the County Road 22 Drain

[^2] by U.S. mail, postage prepaid, and addressed as follows:

> See Attached Mail Listing

[t3] DATED this 19^ day of December, 2019.

E l l a B r a a t e n

[W Subscribed and sworn to before me in Grand Forks County, North Dakota, this 19^ day
of December, 2019.
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Rose Anderson

715 13* Ave NE, Apt 203
Devils Lake, ND 58301

Rober t Anderson

P.O. Box 275

Michigan, ND 58259

Scott Nelson

4414 109* St.NE
Dakota, ND 58344

Janet Anderson / Janet Solar
2735 15* Ave
Marion, lA 52302-1802

Paulette Anderson

2711-ANCHwy#96
Franklinton, NC 27525

Al lan Anderson

11274 40* St.NE

Michigan, ND 58259

Elroy Knauer
11 4 0 0 K n a u e r L n

Cologne, MN 55322

J a s o n S e v e r s o n

Supervisor of Central Twp.
3477 119* Ave NE

Dakota, ND 58344

N.D. Department of Health
600 East Boulevard Avenue

Bismarck, ND 58505

Devils Lake Joint Water Resource Board
524 4* Avenue, #27
Devils Lake, ND 58301

Dloyd Hoffarth
Supervisor of Dodds Twp.
4184 103"'Ave NE
Dakota, ND 58344

Ray Schuh
Supervisor of Dodds Twp.
10539 38* St. NE
Dakota, ND 58344

Ger i tz Farm
C/O First Western Bank & Trust

P.O. Box 1090

Minot,ND 58702

Have Only Positive Expectations,
D D D P

4414 109* Ave NE
Dakota, ND 58344
Robyn Jacobsen
V i c k i C o o k m a n

9966 64*AveNE
Rock Lake, ND 58365

Dynn Estvold
3857 109* Ave NE
Dakota, ND 58344

Ducia Jacobsen

Benson Co. Water Resource Board

P. O . B o x 3 4 7

Minnewaukan, ND 58351-0347

Nelson County Commission
C/O Jayme Tenneson
2 1 0 B A v e W, S t e 3 0 1
Dakota, ND 58344

Ramsey Co. Water Resource Board
524 4* Avenue NE
Unit 12, P'Floor
Devils Lake, ND 58301

N D D O T

608 East Boulevard Ave.

Bismarck, ND 58505-0700

O r i n S l e t t e b a k

Supervisor of Williams Twp.
11349 37* St.NE
Michigan, ND 58259

Benson County Auditor
P.O. Box 206

Minnewaukan, ND 58351

Jacob Brossart

3737 109* Ave. NE

Dakota, ND 58344

Rodney Brossart
3737 109* Ave.NE
Dakota, ND 58344

Ted Rohde

Supervisor of Central Twp.
11291 32"'' StNE
Michigan, ND 58259

Scott Feny
Supervisor of Wamduska Twp.
3502 Hwy. 1
Dakota, ND 58344

Natural Resources Conserv. Service

P.O. Box 1458

Bismarck, ND 58502

Bi l l F ranzen

Supervisor of Williams Twp.
10837 36* StNE
Dakota, ND 58344

Ramsey County Auditor
524 4* Ave.NE, Unit 6
Devils Lake, ND58301

Eddy County Auditor
524 Central Ave

New Rockford, ND 58356



Garland Erbele
ND Office of the State Engineer
900 East Boulevard Ave, Dept. 770
Bismarck, ND 58505

K e n n e t h R e i s

Eddy Co. Water Resource Board
1380 68^AveNE
New Rockford, ND 58356

Matt Lindsay
ND Office of the State Engineer
900 East Boulevard Ave, Dept. 770
Bismarck, ND 58505

Philip B. Janney
C/0 Kay F. Guon
P.O . Box 1086

Vancouver, WA 98666-1086

ND Game and Fish Department
100 N. Bismarck Expressway
Bismarck, ND 58501

Susan Brossar t

3737 log"'Ave. NE
Dakota, ND 58344

Brian Mager
ND Office of the State Engineer
900 East Boulevard Ave, Dept. 770
Bismarck, ND 58505

Vick i Cookman
1 3 6 5 A r r o w w o o d D r .

Brea, CA 92821

Jerome Ensrud

Supervisor of Wamduska Twp.
3009 104"" Ave NE
Pekin, ND 58361

A a r o n C a r r a n z a

ND Office of the State Engineer
900 East Boulevard Ave, Dept. 770
Bismarck, ND 58505

John Paczkowski
ND Office of the State Engineer
900 East Boulevard Ave, Dept. 770
Bismarck, ND 58505
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1
1
2
3
4
5

,1 5(:  ASSOLFDWLRQ IRU 6XUIDFH 'UDLQ #52546

7
- - - - - - - - - - - - - - - - - - - - - - - -

8

75A16&5,37 2) 352&((',1G69

10:38 R'FORFN D.P.10

1RYHPEHU 19, 201911

12

13

14

7DNHQ BHIRUH:  1HOVRQ &RXQWy :DWHU 5HVRXUFH15
               'LVWULFW

16

17

18

19

7DNHQ AW:  1HOVRQ &RXQWy &RXUWKRXVH20
           &RPPXQLWy 5RRP
           210B AYHQXH :HVW21
           LDNRWD, 1RUWK 'DNRWD

22

23

24

7DNHQ By:  -Ry )LOLSVNL, &RXUW 5HSRUWHU25

2
A S S H D U D Q F H V:1

2

     1HOVRQ &RXQWy :DWHU 5HVRXUFH 'LVWULFW:3

     BHQ 9DUQVRQ, &KDLU4
     'DYLG 6DWHUHQ
     7RGG :KLWPDQ5
     &KDUOHQH 9DUQVRQ

6

7

     )RU 1HOVRQ &RXQWy :DWHU 5HVRXUFH 'LVWULFW:8

     3(A5621 &H5,67(16(1, 3LL39
     3.2. BRx 5758
     GUDQG )RUNV, 1RUWK 'DNRWD  58206-575810
          By:  'A1,(L L. GA867A', A77251(Y A7 LA:
                            A1'11
               (LLA B5AA7(1, A77251(Y A7 LA:

12

13

     )RU 1HOVRQ &RXQWy &RPPLVVLRQHUV:14

     .L-15
     AQWKRQy HHUPDQ, 3.(.
     3DXO BMRUQVRQ16
     3.2. BRx 1077
     'HYLOV LDNH, 1RUWK 'DNRWD  5830117

18

19

     1RWH:  AOVR SUHVHQW DUH SHRSOH DWWHQGLQJ WKH20
            KHDULQJ (3OHDVH VHH 6LJQ-XS 6KHHWV)

21

22
23
24
25

3
, 1 ' ( ;1

2

(;H,B,763

1R.  1 -- ASSOLFDWLRQ IRU 6XUIDFH 'UDLQ #52544

1R.  2 -- 9-6-19 LHWWHU5

1R.  3 -- 1RWLFH RI HHDULQJ6

1R.  4 -- 10-28-19 LHWWHUV7

1R.  5 -- AIILGDYLW RI 6HUYLFH8

1R.  6 -- AIILGDYLW RI 3XEOLFDWLRQ9

1R.  7 -- 11-7-19 LHWWHU10

1R.  8 -- 11-13-19 LHWWHU11

1R.  9 -- 1HOVRQ &RXQWy AXGLWRU )LOH12

1R. 10 -- 11-1-19 (-PDLO ZLWK AWWDFKPHQWV13

1R. 11 -- 7ZR-3DJH 6LJQ-8S 6KHHW14

15
16
17
18
19
20
21
22
23
24
25

4

(:KHUHXSRQ,1

 WKH IROORZLQJ SURFHHGLQJV ZHUH KDG WR-ZLW:2

3

05. GA867A':  AOO ULJKW.  :H'UH4

JRLQJ WR FDOO WKLV, , JXHVV WKLV KHDULQJ WR5

RUGHU.6

0y QDPH LV 'DQ GDXVWDG, , UHSUHVHQW7

WKH 1HOVRQ &RXQWy :DWHU BRDUG.8

1HxW WR PH LV (OOD BUDDWHQ, VKH'V9

DQ DVVRFLDWH LQ Py RIILFH.10

1HxW WR, WR PH LV BHQ 9DUQVRQ, 7RGG11

:KLWPDQ, 'DYLG 6DWHUHQ DQG &KDUOHQH 9DUQVRQ,12

DOO ZLWK WKH 1HOVRQ &RXQWy :DWHU BRDUG.13

BHIRUH ZH JR RQ, WKHUH LV D VLJQ-XS14

VKHHW, ZH'UH DVNLQJ WKDW HYHUyERGy VLJQ LQ.15

&DQ yRX SDVV WKDW DURXQG?16

05. H(50A1:  AEVROXWHOy.17

05. GA867A':  A FRXSOH RI WKLQJV,18

SURFHGXUDO SRLQWV.19

, WUXVW PRVW RI yRX KDYHQ'W EHHQ D20

SDUWy WR D, D KHDULQJ OLNH WKLV.21

:KDW ZH'UH JRLQJ WR GR LV, ILUVW,22

ZH'UH JRLQJ WR RSHQ LW XS WR WKH ASSOLFDQW,23

ZKLFK LV 1HOVRQ &RXQWy, WR SUHVHQW ZKDWHYHU24

LQIRUPDWLRQ WKDW WKHy ZDQW WR SUHVHQW.25

SWC Date Received : 12/31/19
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5
7RGDy LV WKH GDWH IRU WKRVH1

LQWHUHVWHG LQ WKLV SDUWLFXODU SURMHFW, ,'P2

FDOOLQJ LW WKH &RXQWy 5RDG 22 'UDLQ 3URMHFW, WR3

SUHVHQW WHVWLPRQy, HYLGHQFH, GRFXPHQWDUy4

HYLGHQFH RU RUDO WHVWLPRQy, RNDy.5

,W'V QRW WKH GDy WR FURVV-HxDPLQH6

SHRSOH.  ,W'V WR SUHVHQW ZKDWHYHU LQIRUPDWLRQ7

yRX PDy KDYH WKDW ZRXOG DVVLVW WKH, WKH 1HOVRQ8

&RXQWy :DWHU BRDUG WR PDNH D GHWHUPLQDWLRQ RQ9

ZKHWKHU WR DSSURYH RU QRW DSSURYH WKH GUDLQ10

SHUPLW.11

:KDW ZH'OO GR LV, OLNH , VDLG,12

ZH'OO VWDUW ZLWK WKH ASSOLFDQW ILUVW, 1HOVRQ13

&RXQWy, EHFDXVH WKHy'UH WKH ASSOLFDQW RQ WKH14

GUDLQ SHUPLW.15

7KHQ ZH ZLOO, ,'OO JR GRZQ, DQG16

WKHUH'V D, D QXPEHU RI QDPHG JRYHUQPHQWDO17

HQWLWLHV WKDW ZH'UH UHTXLUHG WR SURYLGH 1RWLFH,18

ZH'OO DOORZ WKHP WR VSHDN.19

7KHQ WKRVH WKDW, LQGLYLGXDOV WKDW20

UHFHLYHG 1RWLFH, LI WKRVH IRONV DUH KHUH, WKHy21

FDQ SUHVHQW WKHLU HYLGHQFH.22

AQy RWKHUV WKDW DUH LQ DWWHQGDQFH23

EHFDXVH RI WKH SXEOLF 1RWLFH, WKHy PDy QRW KDYH24

UHFHLYHG D VSHFLILF 1RWLFH, EXW WKHy'UH KHUH25

6
EHFDXVH ZH SXEOLVKHG 1RWLFH, ZH'OO OHW WKHP1

VSHDN.2

AQG WKHQ ZH'OO WXUQ LW, RQFH WKDW'V3

FRPSOHWHG, ZH'OO WXUQ LW EDFN WR WKH ASSOLFDQW,4

1HOVRQ &RXQWy, DQG WKHy FDQ SURYLGH ZKDWHYHU5

NLQG RI UHEXWWDO WySH RI HYLGHQFH WKHy KDYH.6

AQG DW WKDW SRLQW WKH KHDULQJ ZLOO,7

ZLOO HQG.8

, FDQ WHOO yRX WKDW WKH BRDUG ZLOO9

QRW EH PDNLQJ D GHFLVLRQ WRGDy.  7KHy'OO10

UHFHLYH WKH LQIRUPDWLRQ DQG PDNH D GHFLVLRQ11

ODWHU RQ, RNDy.12

A FRXSOH RI WKLQJV WKDW ZH QHHG WR13

EH PLQGIXO RI LV, RQH, RQOy RQH SHUVRQ FDQ WDON14

DW D WLPH.15

:H'YH JRW D FRXUW UHSRUWHU KHUH WR16

WDNH HYHUyWKLQJ GRZQ DQG LI WKHUH DUH PXOWLSOH17

SHRSOH WDONLQJ, VKH FDQ'W JHW LW GRZQ SURSHUOy,18

RNDy.19

6HFRQG, VSHDN DV ORXGOy DV yRX20

SRVVLEOy FDQ VR WKDW WKH FRXUW UHSRUWHU FDQ21

KHDU yRX DQG WKH UHVW RI WKH IRONV FDQ KHDU yRX22

DV ZHOO, RNDy.23

BHIRUH ZH JR RQ, WKHUH LV VRPH,24

VRPH GRFXPHQWV WKDW , ZDQW WR EH PDGH SDUW RI25

7
WKH UHFRUG, DQG ,'OO HxSODLQ ZKDW WKHy DUH DQG1

ZH'OO JR WKURXJK HDFK RI WKH GRFXPHQWV.  ,2

GRQ'W KDYH D FRSy IRU HYHUyERGy WRGDy.3

7KH ILUVW ZLOO EH (xKLELW 1, ZKLFK4

LV WKH ASSOLFDWLRQ IRU 6XUIDFH 'UDLQ WKDW ZDV5

VXEPLWWHG Ey 1HOVRQ &RXQWy WR WKH 6WDWH6

(QJLQHHU'V 2IILFH.  7KDW'OO EH (xKLELW 1.7

(xKLELW 2 LV D OHWWHU GDWHG8

6HSWHPEHU 6, 2019, IURP WKH, WKH 6WDWH9

(QJLQHHU, GDUODQG (UEHOH, , WKLQN WKDW'V KRZ --10

05. 0AG(5:  (EHUOH, --11

05. GA867A':  -- yRX SURQRXQFH12

LW, --13

05. 0AG(5:  -- yHS.14

05. GA867A':  -- RNDy, --15

05. H(50A1:  YHS.16

05. GA867A':  -- ZLWK YDULRXV17

DWWDFKPHQWV.  7KDW'V -- (xKLELW 2 LV BDWHV18

VWDPSHG &RXQWy 22 'UDLQ 3 WKURXJK 13.19

(xKLELW 3 LV WKH 1RWLFH RI20

6WDWHZLGH 6LJQLILFDQFH, WKH 1RWLFH WKDW ZDV21

VHQW RXW DQG WKDW ZDV SXEOLVKHG LQ WKH SDSHU,22

WKDW'OO EH (xKLELW 3, DQG WKDW'V BDWHV VWDPSHG23

&RXQWy 22 'UDLQ 14 DQG 15.24

(xKLELW 4 LV D FRPSLODWLRQ RI WKH25

8
OHWWHUV WKDW ZHUH VHQW RXW Ey Py RIILFH WR1

YDULRXV SDUWLHV SURYLGLQJ WKHP 1RWLFH RI2

WRGDy'V KHDULQJ.  (xKLELW 4 LV BDWHV VWDPSHG3

&RXQWy 22 'UDLQ 16 WKURXJK 56.4

(xKLELW 5 LV DQ AIILGDYLW RI5

6HUYLFH Ey PDLO WKDW QRWHV ZKR UHFHLYHG WKH6

1RWLFH RI WKH, RI WKH KHDULQJ Ey PDLO, RNDy.7

7KDW'V -- (xKLELW 5 LV BDWHV VWDPSHG &RXQWy 228

'UDLQ 57, 3DJHV 57 WKURXJK 59.9

(xKLELW 6 ZLOO EH WKH AIILGDYLW RI10

3XEOLFDWLRQ.  7KLV LV WKH 1RWLFH RI WRGDy'V11

KHDULQJ WKDW ZDV SXEOLVKHG LQ, LQ WKH SDSHU.12

AQG LW QRWHV ZKHQ LW ZDV SXEOLVKHG, RQ 2FWREHU13

31 DQG 1RYHPEHU 7 RI 2019.  7KDW'V BDWHV14

VWDPSHG &RXQWy 22 'UDLQ 60.15

AQG D BDWHV VWDPS LV MXVW WKH16

QXPEHU LQ WKH ORZHU ULJKW-KDQG FRUQHU WR, NLQG17

RI D SDJH QXPEHULQJ VyVWHP.18

(xKLELW 7 LV D OHWWHU GDWHG19

1RYHPEHU 7, 2019, IURP L. 'DYLG GODWW, KH'V WKH20

'LUHFWRU IRU WKH 1RUWK 'DNRWD 'HSDUWPHQW RI21

(QYLURQPHQWDO 4XDOLWy, PDNLQJ FRPPHQWV22

UHJDUGLQJ WKH SURMHFW.  AQG WKDW'V (xKLELW 723

DQG WKDW'V BDWHV VWDPSHG &RXQWy 22 'UDLQ 6124

WKURXJK 63.25
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(xKLELW 8 LV DQRWKHU OHWWHU, WKLV1

LV GDWHG 1RYHPEHU 13, 2019, IURP 3HWHU :Dx.2

HH'V DQ HQYLURQPHQWDO VFLHQWLVW ZLWK WKH3

'LYLVLRQ RI :DWHU 4XDOLWy ZLWK WKH 1RUWK 'DNRWD4

(QYLURQPHQWDO 4XDOLWy 'HSDUWPHQW.  AQG WKDW'V5

(xKLELW 8.  AQG WKDW'V BDWHV VWDPSHG &RXQWy 226

'UDLQ DQG LW'V BDWHV VWDPSHG QXPEHU 64.7

1HxW HxKLELW LV (xKLELW 9.  7KHVH8

DUH GRFXPHQWV WKDW ZHUH UHFHLYHG IURP WKH9

&RXQWy AXGLWRU, ZKLFK LV WKH ILOH UHJDUGLQJ10

WKLV SDUWLFXODU GUDLQ WKDW DUH UHFHLYHG IURP11

WKH &RXQWy AXGLWRU RQ 1RYHPEHU 14.  ,W'V DOO12

WKH GRFXPHQWV WKHy KDG FRPSLOHG DQG WKHy KDG13

NHSW LQ WKHLU ILOH UHJDUGLQJ WKLV SDUWLFXODU14

GUDLQ WKDW ZRXOG KDYH EHHQ DYDLODEOH IRU SXEOLF15

LQVSHFWLRQ.16

7KRVH GRFXPHQWV DUH BDWHV VWDPSHG17

&RXQWy 22 'UDLQ DQG LW'V BDWHV VWDPSHG 6518

WKURXJK 196.19

AQG WKHQ WKH ODVW HxKLELW LV20

(xKLELW 10.  7KLV ZRXOG KDYH EHHQ GRFXPHQWV21

WKDW WKH &RXQWy AXGLWRU KDG SURYLGHG WR WKH22

:DWHU BRDUG UHJDUGLQJ WKLV SURMHFW.  , WKLQN23

WKHUH'V GXSOLFDWLRQ.  ,Q IDFW, , NQRZ WKHUH'V24

GXSOLFDWLRQ.25

10
7KH LWHPV LQ (xKLELW 10 DOVR DSSHDU1

LQ (xKLELW 9.  BXW MXVW IRU FODULWy SXUSRVHV,2

WKHVH DUH GRFXPHQWV WKDW ZHUH VXSSOLHG RQ3

1RYHPEHU 1 RI 2019 WR WKH :DWHU BRDUG IURP WKH,4

IURP WKH &RXQWy AXGLWRU DQG (xKLELW 10 LV BDWHV5

VWDPSHG &RXQWy 22 'UDLQ 197 WKURXJK 214.6

6R GRHV DQyERGy KDYH DQy REMHFWLRQ7

WR WKRVH (xKLELWV EHLQJ SDUW RI WKH UHFRUG IRU8

WRGDy'V KHDULQJ?9

AQyERGy KDYH DQy REMHFWLRQ?10

AOO ULJKW.  HHDULQJ QRQH, DOO RI11

WKRVH ZLOO EH PDGH SDUW RI WKH UHFRUG IRU12

WRGDy'V KHDULQJ.13

AOO ULJKW.  , JXHVV DW WKLV SRLQW14

ZH ZLOO WXUQ LW RYHU WR WKH ASSOLFDQW DQG WKHy15

FDQ PDNH WKHLU SUHVHQWDWLRQ.16

BH PLQGIXO WKDW yRX JRW D FRXUW17

UHSRUWHU KHUH, VR GRQ'W WDON WRR IDVW, VR VKH18

FDQ JHW LW GRZQ, EXW --19

AQG LI WKHUH DUH GRFXPHQWV WKDW,20

WKDW yRX LQWHQG WR SUHVHQW, OHW PH NQRZ DQG21

ZH'OO QHHG WR PDUN WKRVH DV DQ (xKLELW IRU22

WRGDy'V KHDULQJ, RNDy.23

,'OO WXUQ LW RYHU WR WKH &RXQWy DQG24

, XQGHUVWDQG .L- ZLOO EH SUHVHQWLQJ IRU WKH25

11
&RXQWy.  ,V WKDW FRUUHFW?1

05. H(50A1:  YHS.2

05. GA867A':  2NDy.3

05. H(50A1:  2NDy.  AOO ULJKW.4

6R --5

05. GA867A':  ,I yRX FRXOG MXVW6

VWDWH yRXU QDPH.7

05. H(50A1:  AQWKRQy HHUPDQ.8

05. GA867A':  2NDy.  7KDQN yRX.9

05. H(50A1:  LHW'V VHH, ZKHUH GR ,10

ZDQW WR VWDUW.11

,W EHFDPH NQRZQ WR WKH &RXQWy WKDW12

&RXQWy 5RDG 22 ZDV VLJ -- ZDV IDFLQJ VRPH13

VLJQLILFDQW, VLJQLILFDQW GUDLQDJH LVVXHV,14

SULPDULOy ZLWK WKH VWUXFWXUDO VWDELOLWy RI WKH15

URDG.  ,W UHVXOWHG IURP WKH DGMDFHQW VORXJKV.16

:H ZHUH DOVR PDGH DZDUH WKDW WKH17

WRZQVKLS URDGV ULJKW WR WKH VRXWK ZDV DOVR18

VXIIHULQJ VRPH VLJQLILFDQW LVVXHV.19

7KDW ZDV NLQG RI WKH JHQHVLV RI, RI20

WKH SHUPLW DSSOLFDWLRQ.21

6RPH FRQVWUXFWLRQ GLG WDNH SODFH22

DQG WKH, WKH SHUPLW ZDV WKHQ VWDUWHG.23

AQG WKDW SHUPLW ZDV EDVHG RQ WKH24

FRQVWUXFWHG SODQV RI ZKDW KDG DOUHDGy WDNHQ25

12
SODFH.1

AQG WKH SHUPLW LWVHOI EDVLFDOOy KDV2

WKH, WKH SODQV RU WKH DSSURDFK GHWDLOHG RXW LQ3

LW.4

AQG WKDW DSSURDFK LV WR PLPLF5

ZKDW'V FDOOHG D VQDJ DQG FOHDU RSHUDWLRQ LQ6

ZKDW ZRXOG KDYH EHHQ WKH QDWXUDO GUDLQ RI WKH7

SURMHFW.8

AQG WKH &RXQWy GHFLGHG WKDW UDWKHU9

WKDQ JRLQJ XS WR (LQGLFDWLQJ) WKH, WKH QDWXUDO10

RXWOHW RI WKH VORXJK FRPSOHx DQG GRLQJ D VQDJ11

DQG FOHDU WKHUH, WKDW WKHy ZRXOG GR VRPHWKLQJ12

WKDW ZRXOG EH D OLWWOH ELW HDVLHU WR PDLQWDLQ13

DQG D OLWWOH ELW PRUH GLUHFW WR GR (LQGLFDWLQJ)14

D GUDLQDJH WKURXJK WKH GLWFKHV RI WKH DGMDFHQW15

FRXQWy URDG DQG DORQJ ZLWK WKH, WKH WRZQVKLS16

URDG JRLQJ RII WR WKH ZHVW WKHUH.17

05. GA867A':  :KDW FRXQWy URDGV DUH18

yRX UHIHUULQJ WR?19

05. H(50A1:  7KDW LV -- OHW PH zRRP20

LQ UHDO TXLFN.21

7KDW LV &RXQWy 5R -- RU -- &RXQWy22

5RDG 22.  AQG WKH WRZQVKLS URDG LV 39WK 6WUHHW23

1RUWKHDVW.24

05. GA867A':  22 UXQV QRUWK DQG25
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VRXWK RU --1

05. H(50A1:  22 UXQV QRUWK DQG2

VRXWK, LW LV DOVR NQRZQ DV 110WK AYH.3

1RUWKHDVW.4

05. GA867A':  AQG ZKDW'V WKH5

WRZQVKLS URDG DJDLQ?6

05. H(50A1:  AQG WKH WRZQVKLS URDG7

LV 39WK 6WUHHW 1RUWKHDVW.8

AQG WKLV LV DOO ERUGHULQJ WKH VRXWK9

DQG ZHVW -- RU VRXWK DQG HDVW OLQHV RI 6HFWLRQ10

17.11

LHW'V VHH KHUH.12

7KH, WKH GUDLQ LV FRPSRVHG RI ERWK13

RSHQ FKDQQHO DQG 18-LQFK FXOYHUW.  7KH WRWDO14

GUDLQ OHQJWK LV DSSURxLPDWHOy 11,000 IHHW, RI15

OLQHDU IHHW.  AQG URXJKOy 6,000 RI WKRVH OLQHDU16

IHHW LV JRLQJ WR EH 18-LQFK FXOYHUW EXULHG.17

05. GA867A':  :Ky?  :Ky GLG yRX18

KDYH WR GR WKH EXULHG FXOYHUW?19

05. H(50A1:  6R EXULHG FXOYHUW LV20

EHFDXVH WKH WRSRJUDSKy LQ WKH DUHD GRHV QRW21

DOORZ IRU GHHS HQRXJK FXWV.22

AQG LW IUD -- IUDQNOy LV, LV PRUH23

HFRQRPLFDO WR GR WKH, WKH FXOYHUW UDWKHU WKDQ24

FXWWLQJ YHUy GHHS DQG UXQQLQJ WKH VDIHWy LVVXHV25

14
ZLWK WKH URDG RU SXUFKDVLQJ DGGLWLRQDO ULJKW RI1

ZDy.2

AQG VR yRX'OO VHH RQ WKH, WKH, WKH3

RYHUDOO SODQV LQ WKH SHUPLW DSSOLFDWLRQ WKDW4

WKH, WKH EXULHG SLSH LV WKURXJK DUHDV WKDW DUH,5

DUH HLWKHU VLJQLILFDQWOy GHHS FXWV RU MXVW WRR6

FORVH WR WKH URDG WR VWDy ZLWKLQ WKH, WKH ULJKW7

RI ZDy DOORWWHG.8

7KH DUHDV WKURXJK WKH VORXJK,9

SULPDULOy LQ WKH VRXWKHUQ VRXWKZHVW -- RU,10

VRUUy, VRXWKHDVW FRUQHU RI 6HFWLRQ 17, WKRVH11

DUH WKH, SUHGRPLQDQWOy WKH DUHD ZKHUH WKH, WKH12

RSHQ FKDQQHO LV.  AQG WKDW LV GRQH VR WKDW ZH13

GR QRW GLVWXUE WKDW VORXJK PRUH WKDQ QHFHVVDUy.14

AV LW FXUUHQWOy VLWV, WKH SURMHFW15

LV, LV VRPHZKHUH LQ WKH QHLJKERUKRRG RI WKUHH,16

WKUHH-TXDUWHUV FRPSOHWH.17

6R ZH GR KDYH SLSH LQ WKH JURXQG.18

AQG PRVW RI WKH SLSH LV VROLG SLSH.19

7KHUH DUH VHFWLRQV, KRZHYHU, RI, RI SHUIRUDWHG20

GUDLQ WLOH SLSH.  HRZHYHU, WKRVH VHFWLRQV KDYH21

EHHQ VLJQLILFDQWOy UHVWULFWHG RU UHPRYHG DQG22

UHSODFHG ZLWK VROLG SLSH.  AQG WKDW ZDV WR23

UHGXFH RU HOLPLQDWH WKH ODWHUDO HIIHFWV RI24

GUDLQDJH.25

15
2XU FXUUHQW DSSURDFK, RU , JXHVV1

SULRU WR WKLV ODVW ZHHN, ZDV WR VHW WKH LQOHW2

HOHYDWLRQ RI WKH SLSH QHWZRUN, VR WKH ODVW,3

WKH, WKH ODVW VWHS RI WKH SURFHVV EHIRUH LW4

JRHV LQWR WKH, WKH SLSH QHWZRUN DQG GRHV QRW5

KDYH DQy PRUH RSHQ FKDQQHO, RU WKH HQG RI WKH6

RSHQ FKDQQHO, ZDV WR VHW WKDW LQYHUW HOHYDWLRQ7

WR WKH VDPH HOHYDWLRQ DV ZKDW ZRXOG KDYH EHHQ8

WKH QDWXUDOOy GUDLQHG RXWOHW HOHYDWLRQ.  AQG9

WKLV LV D FOHDQHG-RXW FRQGLWLRQ RI WKH QDWXUDO10

RXWOHW.11

:H GLG UXQ LQWR D FRPSOLFDWLRQ ZLWK12

WKDW, QDPHOy, RQ WKH LQWHUSUHWDWLRQ RI WKH13

6WDWH :DWHU &RPPLVVLRQ'V WZR LWHPV WKDW WKHy14

ZRXOG QRW DOORZ DQG VR DGGLWLRQDO VWXGy LV15

QHHGHG DW WKLV SRLQW WR ILJXUH RXW ZKDW16

HOHYDWLRQV WKH VRXWKHUQ VORXJK KHUH DFWXDOOy17

GRHV FRQQHFW LQWR WKLV QRUWKHUQ VORXJK LQ18

6HFWLRQ 17.19

7KHUH LV WZR LGHQWLILHG DUHDV WKDW20

DUH DUHDV RI FRQFHUQ.  2QH LV WKH OLNHOy21

RXWOHW, WKH RWKHU LV D OLNHOy VHFRQGDUy RXWOHW,22

WKHy'UH YHUy FORVH LQ HOHYDWLRQ, VR ERWK ZRXOG23

OLNHOy QHHG WR EH VWXGLHG.24

BXW WKRVH ZRXOG VHW WKH RXWOHW25

16
HOHYDWLRQ WKDW ZRXOG EH DOORZHG IRU WKLV VHFRQG1

VORXJK WR WKHQ DELGH Ey WKH 6WDWH :DWHU2

&RPPLVVLRQ'V WZR UHTXLUHPHQWV RI QR DGGLWLRQDO3

GUDLQDJH WR WKH 'HYLOV LDNH BDVLQ DQG QR4

GUDLQLQJ RI D VORXJK EHyRQG LWV QDWXUDO RXWOHW5

HOHYDWLRQ.6

6R WKDW LV ZKHUH WKH SURMHFW VLWV,7

PRUH RU OHVV, ULJKW QRZ.8

:H DUH DW D VWDQGVWLOO ZLWK WKH9

RXWOHW HOHYDWLRQ VWLOO EHLQJ GHWHUPLQHG, EXW10

WKDW WRWDO GRZQVWUHDP RXWOHW HOHYDWLRQ LV, LV11

DOUHDGy VHW.12

AQG WKDW ZDV FRPPXQLFDWHG DOUHDGy13

WR WKH, WR WKH, WR WKH &RPPLVVLRQ DQG, DQG WR14

WKH :DWHU BRDUG DV VXFK.15

05. GA867A':  2NDy.  6R , ZDQW WR16

PDNH VXUH , XQGHUVWDQG DQG ,, MXVW IRU Py RZQ17

HGLILFDWLRQ, LV WKDW WKH 6WDWH (QJLQHHU RU18

6WDWH :DWHU &RPPLVVLRQ LV DVNLQJ yRX WR UHYLHZ19

yRXU RXWOHW HOHYDWLRQ IXUWKHU?20

05. H(50A1:  &RUUHFW.21

7KH, WKH WZR, WKH WZR LWHPV WKDW22

WKH 6WDWH :DWHU &RPPLVVLRQ KDG VDLG RQ WKHLU, ,23

EHOLHYH LW'V yRXU (xKLELW 2, LV WKH OHWWHU24

IURP, GDWHG 6HSWHPEHU 6, IURP WKH 1RUWK 'DNRWD25
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BH LHJHQGDUy, 6WDWH (QJLQHHU.  7LWOHG, 6XUIDFH1

'UDLQ 3HUPLW ASSOLFDWLRQ 1R. 5254.2

AQG LW VDyV, WKH 26( ZLOO QRW LVVXH3

D SHUPLW LI WKH 'LVWULFW'V RU 26('V HOHYDWLRQ4

RI WKH ASSOLFDWLRQ DQG SURMHFW yLHOGV,5

DGGLWLRQDO ZDWHUVKHG DUHD FRQWULEXWLQJ WR6

'HYLOV LDNH RU 6WXPS LDNH RU DGGLWLRQDO ZDWHU7

EHLQJ GUDLQHG EHORZ WKH QDWXUDO RXWOHW RI WKH8

VORXJK FRPSOHx.9

AQG WKH, WKH URDGEORFN EHFDPH DQ10

LVVXH RQ WKDW ILUVW LWHP, DGGLWLRQDO ZDWHUVKHG11

EHLQJ FRQWULEX -- RU DUHD FRQWULEXWLQJ WR12

'HYLOV LDNH RU 6WXPS LDNH, KDG SUHYLRXVOy EHHQ13

XQGHUVWRRG DV D 2' DUHD, L.H., D VXUIDFH DUHD.14

HRZHYHU, WKH, DQG WKH 26( SURYLGHG15

LQVLJKW RQ WKDW WKLV ODVW ZHHN, RU , EHOLHYH LW16

ZDV WKH HQG RI WKH SUHYLRXV ZHHN, EDVLFDOOy17

VDyLQJ WKDW WKDW DUHD RU WKDW ZDWHUVKHG DUHD LV18

LQ IDFW D 3' YROXPH, ZKLFK LV ZKDW WULJJHUHG19

WKH LQYHVWLJDWLRQ LQWR WKH VHFRQGDUy RXWOHW.20

BHFDXVH DW WKH RXWOHW HOHYDWLRQ21

WKDW ZDV GLVFRYHUHG RU HVWDEOLVKHG IRU WKH22

WRWDO VORXJK DUHD, WKHVH VORXJKV DUH QR ORQJHU23

FRQQHFWHG DW WKDW RXWOHW HOHYDWLRQ.24

AQG VR LI ZH ZHUH WR GUDLQ WKURXJK25

18
WKLV VRXWKHUQ VORXJK ZLWK DQ RSHQ FKDQQHO, ZH1

ZRXOG HIIHFWLYHOy EH DGGLQJ WKDW GLIIHUHQFH LQ2

HOHYDWLRQV WR WKDW GUDLQDJH DUHD.  :H'G EH3

DGGLQJ WKDW DGGLWLRQDO ZDWHU WR WKH EDVLQ.4

AQG WKDW ZDV WKH 6WDWH :DWHU5

&RPPLVVLRQ'V RU WKH 26('V FRQFHUQ, ZDV WKDW6

WKDW KDV WR EH YDOLGDWHG RU HQJLQHHUHG DURXQG.7

05. GA867A':  2NDy.  6R yRX GLG8

yRXU HYDOXDWLRQ XQGHU WKLV VXUIDFH RU 2'9

HYDOXDWLRQ DQG WKH --10

05. H(50A1:  YHS.11

05. GA867A':  -- 2IILFH RI WKH12

6WDWH (QJLQHHU LV VDyLQJ yRX QHHGHG WKH, yRX13

QHHG WR GR D 3' --14

05. H(50A1:  &RUUHFW.15

05. GA867A':  -- HYDOXDWLRQ?16

AQG WKDW, DQG WKDW, DQG RQFH yRX GR17

WKRVH GLIIHUHQW 2' RU 3', ZKDW, ZKDW DUH yRX18

FDOFXODWLQJ?19

05. H(50A1:  6R ZH'UH FDOFXODWLQJ20

WRWDO YROXPH RI ZDWHU, EXW PRUH LPSRUWDQWOy,21

DOVR WKH IORZ UDWH RI WKDW ZDWHU.  BDVLFDOOy,22

ZKDW VRUW RI, ZKDW VRUW RI GUDLQDJH VSHHG23

VKRXOG ZH EH HxSHFWLQJ.24

05. GA867A':  2NDy.25

19
05. H(50A1:  BXW WKH, WKH 6WDWH1

:DWHU &RPPLVVLRQ'V SULPDUy FRQFHUQ ZDV, LI ZH2

WDNH RXU URXJKOy 10 LQFKHV RII RI WKLV PDLQ,3

WKLV XSSHU VORXJK DUHD, ZLWK WKLV SULPDUy4

RXWOHW, DQG ZH KDSSHQ WR GUDLQ WKURXJK WKLV5

RWKHU VORXJK DUHD, WKDW 10 LQFKHV KDV WR EH6

HLWKHU VKRZQ WKDW LW'V HTXLYDOHQW IRU ERWK7

VORXJKV RU ZH KDYH WR WDNH WKH KLJKHU RU OHVVHU8

ZDWHU YROXPH RI WKH WZR, RU , JXHVV LW'G EH9

WKH, WKH KLJKHU HOHYDWLRQ RI WKH WZR RXWOHWV.10

6R LI WKLV RXWOHW LQ WKH PLGGOH11

KHUH GRHV FRPH XS KLJKHU, DQG ZH VWLOO ZRXOG12

OLNH WR GR DQ RSHQ FKDQQHO WKURXJK WKLV13

VRXWKHUQ VORXJK, ZH ZLOO KDYH WR XVH WKLV14

RXWOHW HOHYDWLRQ, UDWKHU WKDQ RXU SUHYLRXV15

RXWOHW HOHYDWLRQ, DQG WKDW'V EHFDXVH ZH FDQQRW16

DGG DGGLWLRQDO ZDWHU WR WKH GUDLQDJH EDVLQ17

EHyRQG ZKDW ZRXOG QDWXUDOOy IORZ RXW.18

05. GA867A':  6R DIWHU yRX GR WKH19

3' HYDOXDWLRQ, yRX PDy KDYH WR DGMXVW yRXU20

HQJLQHHULQJ WR DFFRXQW IRU --21

05. H(50A1:  &RUUHFW.22

05. GA867A':  -- WKLV DGGLWLRQDO23

YROXPH?24

05. H(50A1:  2XU, RXU --25

20
05. GA867A':  AQG WKDW ZRXOG1

PDNH --2

05. H(50A1:  -- LQLWLDO DVVXPSWLRQ3

ZDV WKDW RXU YROXPH RI ZDWHU LV JRLQJ WR EH4

EDVHG RQ WKH 3' DUHD RI WKHVH WZR VSDFHV,5

DVVXPLQJ WKHy ZHUH RQH; ZKHUHDV, LQ WKDW ILUVW6

LWHP WKDW WKH 6WDWH PHQWLRQV, WKHy GRQ'W DJUHH7

WKDW WKLV LV QHFHVVDULOy RQH VORXJK, VORXJK8

FRPSOHx.9

05. GA867A':  2NDy.10

05. H(50A1:  6R ZH DFWXDOOy KDYH WR11

YHULIy WKDW LW LV HLWKHU RQH VORXJK FRPSOHx VR12

ZH FDQ XVH RQH RXWOHW HOHYDWLRQ RU HOVH ZH KDYH13

WR XVH WKH, WKH KLJKHU RI WKH WZR.14

05. GA867A':  6R WKH LQWHQW ZRXOG15

EH, ZKDWHYHU WKH RXWFRPH LV RI WKH 3', yRX ZLOO16

PDNH ZKDWHYHU HQJLQHHULQJ DGMXVWPHQWV QHHG WR17

EH PDGH IRU WKLV SDUWLFXODU SURMHFW?18

05. H(50A1:  &RUUHFW.19

05. GA867A':  2NDy.20

2NDy.  6R, VLWWLQJ KHUH WRGDy, GR21

yRX NQRZ -- yRX NQRZ ZKDW WKH ZDWHU YROXPH22

SURSRVHG WR EH GUDLQHG XQGHU WKH 2' HYDOXDWLRQ,23

ULJKW?24

05. H(50A1:  1R, WKDW, WKDW25
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DQDOyVLV KDVQ'W EHHQ GRQH EHFDXVH WKHUH'V QR1

SXUSRVH LQ ILJXULQJ RXW D YROXPH IRU D 2'2

DUHD --3

05. GA867A':  2NDy.4

05. H(50A1:  -- XQWLO yRX KDYH WKH5

3 -- RU XQWLO yRX KDYH WKH 2' DUHD VHW.6

:KLFK, LQ WKLV FDVH, WKDW LV ZKDW7

LV, LV XQGHU LQYHVWLJDWLRQ.8

05. GA867A':  2NDy.  BXW WKH 6WDWH9

(QJLQHHU LV, LV WHOOLQJ yRX WKDW WKHUH FDQ'W EH10

DQy PRUH ZDWHU YROXPH FRQWULEXWHG WR 'HYLOV11

LDNH, --12

05. H(50A1:  (xDFWOy.13

05. GA867A':  -- FRUUHFW?14

05. H(50A1:  BHyRQG ZKDW ZRXOG KDYH15

QDWXUDOOy IORZHG LQ D FOHDQHG-RXW VLWXDWLRQ.16

05. GA867A':  2NDy.  AQG, DQG WKDW17

ZRXOG EH WKH VDPH -- GR yRX NQRZ, WKHQ, ZRXOG18

WKDW EH WKH VDPH ZLWK UHVSHFW WR DQy LPSDFW RI19

WKH ZDWHUFRXUVH LQ ZKLFK WKH ZDWHU ZLOO EH20

GUDLQHG?  7KHUH, WKHUH ZRXOGQ'W EH DQy LPSDFW21

WKHQ, ULJKW, LI, LI yRX'UH FRPSOyLQJ ZLWK ZKDW22

WKH 6WDWH (QJLQHHU LV DVNLQJ?23

05. H(50A1:  :H ZRXOG HxSHFW QR24

LPSDFWV, RWKHU WKDQ SRVVLEOy LPSDFWV UHODWHG WR25

22
ZDWHU VSHHG.1

AQG WKDW LV ZKy ZH ZLOO DF --2

ZLWK -- WKDW LV ZKy ZH DUH LQYHVWLJDWLQJ WKH,3

WKH WRWDO IORZ UDWH RI WKH GUDLQDJH DV ZHOO.4

05. GA867A':  2NDy.  :KDW DERXW DQy5

DGYHUVH HIIHFWV WR GRZQVWUHDP ODQGRZQHUV,6

DFFRXQWLQJ IRU ZKDW WKH 6WDWH (QJLQHHU LV7

DVNLQJ yRX WR GR?  :KDW WySH RI KyGURORJLFDO8

HIIHFWV ZLOO WKHUH EH DV IDU DV HURVLRQ, IORZ9

LPSDFWV RU VXVWDLQHG IORZ LPSDFWV RU DQy10

LPSDFWV WR GRZQVWUHDP FRQWURO GHYLFHV?11

05. H(50A1:  7KDW LV SDUW RI WKDW12

VDPH FDOFXODWLRQ RI ILJXULQJ RXW GRZQVWUHDP13

LPSDFWV, DORQJ ZLWK WKH IORZ UDWH.14

,W'V DOO GHSHQGHQW RQ WKH WRWDO15

ZDWHU YROXPH EHLQJ GUDLQHG RU EHLQJ OHW ORRVH16

DQG WKH, WKH, WKH UDWH DW ZKLFK LW GRHV VR.17

05. GA867A':  6R LI yRX FRPSOy ZLWK18

ZKDW WKH 6WDWH (QJLQHHU LV VDyLQJ, LV WKHUH19

JRLQJ WR EH DQy KyGURORJLFDO LPSDFWV20

GRZQVWUHDP?21

05. H(50A1:  7KHUH VKRXOG QRW.22

05. GA867A':  2NDy.23

AQG WKH GHVLJQ DQG SKyVLFDO DVSHFWV24

RI WKH GUDLQ ZLOO DOVR EH DGMXVWHG RQFH yRX GR25

23
WKLV 3' HYDOXDWLRQ, FRUUHFW?1

05. H(50A1:  &RUUHFW.2

:H'OO EH DGMXVWLQJ WKH, WKH3

HOHYDWLRQV SULPDULOy.4

7KH VLzH RI FXOYHUW LV DVVXPHG WR5

EH PDLQ -- UHPDLQ FRQVWDQW.6

BXW DW WKLV SRLQW, ZLWK D GUDLQDJH7

DUHD RI RYHU 2,000 DFUHV, -- , JXHVV , FRXOG8

WKURZ WKDW XS TXLFN.9

A, D GUDLQDJH DUHD RI, RI RYHU10

2,000 DFUHV, DQ 18-LQFK FXOYHUW ZLOO EH TXLWH11

VORZ --12

05. GA867A':  2NDy.13

05. H(50A1:  -- DW UHOHDVLQJ WKDW14

ZDWHU, VR ZH GRQ'W DQWLFLSDWH DQy FKDQJHV LQ15

WKDW UHVSHFW.16

05. GA867A':  :KDW DERXW, DJDLQ,17

DVVXPLQJ -- DQG, DQG yRX -- LI ,'P KHDULQJ yRX18

ULJKW, DQG , WKLQN WKH BRDUG'V KHDULQJ yRX19

ULJKW, yRX'OO GR ZKDW WKH 6WDWH (QJLQHHU LV20

WHOOLQJ yRX WR GR DQG WKHQ DGMXVW WKH, WKH, WKH21

SURMHFW DFFRUGLQJOy?22

05. H(50A1:  AEVROXWHOy.23

05. GA867A':  2NDy.  AQG VR RQFH24

yRX GR WKDW, DQG WKDW, WKDW'V WKH SUHPLVH RI Py25

24
TXHVWLRQV QRZ, --1

05. H(50A1:  8K-KXK.2

05. GA867A':  -- RNDy, LV WKDW RQFH3

yRX GR WKDW, ZKDW'V WKH LPSDFW RI WKH IORRGLQJ4

SUREOHPV LQ WKLV, ZLWK UHVSHFW WR WKH5

ZDWHUVKHG, WKH SURMHFW ZDWHUVKHG, GR yRX NQRZ?6

05. H(50A1:  ,W, LW VKRXOG7

DOOHYLDWH WKH SUR -- WKH, WKH IORRGLQJ LVVXHV.8

:H FDQ'W VDy IRU FHUWDLQ DW WKLV SRLQW WKDW LW9

ZLOO FRPSOHWHOy JHW ULG RI WKHP, EDVHG RQ10

XQNQRZQ IORZ UDWHV yHW.  BXW RXU DVVXPSWLRQ DW11

WKLV SRLQW LV, LV WKDW LW ZLOO LPSURYH WKH12

SURMHFW DUHD VLJQLILFDQWOy.13

05. GA867A':  AQG WKDW'V &RXQWy14

5RDG 22 DQG --15

05. H(50A1:  7KDW LV --16

05. GA867A':  -- WKLV WRZQVKLS --17

05. H(50A1:  -- &RXQWy 5RDG 22,18

DORQJ ZLWK WKH WRZQVKLS URDG DORQJVLGH.19

05. GA867A':  :KDW DERXW, DJDLQ,20

DVVXPLQJ yRX, yRX IROORZ ZKDW WKH 6WDWH21

(QJLQHHU'V DVNLQJ, ZKDW LPSDFW RQ, ZLOO WKHUH22

EH RQ SRQGV, VORXJKV, VWUHDPV RU ODNHV WKDW23

KDYH UHFRJQLzHG ILVK DQG ZLOGOLIH YDOXHV?24

05. H(50A1:  :H VKRXOG KDYH QR25
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LPSDFW RQ WKRVH, DOWKRXJK, , FDQQRW FHUWLIy1

WKDW DW WKLV WLPH.2

05. GA867A':  2NDy.  8QWLO yRX'YH3

GRQH yRXU HYDOXDWLRQ?4

05. H(50A1:  &RUUHFW.5

05. GA867A':  :KDW DERXW LPSDFW RQ6

DJULFXOWXUDO ODQGV?7

05. H(50A1:  AJDLQ, ZH VKRXOG KDYH8

QR LPSDFW RQ WKDW, EHyRQG WKH OLWWOH ELW RI9

ZDWHU WKDW ZH GR WDNH RXW RI WKH DGMDFHQW10

VORXJKV.11

:H PLJKW VHH D OLWWOH HxWUD DUDEOH12

ODQG WKHUH, EXW , ZRXOGQ'W FRXQW RQ LW.13

05. GA867A':  2NDy.  'R yRX NQRZ LI14

WKHUH ZRXOG EH DQy HDVHPHQWV WKDW ZLOO EH15

UHTXLUHG?16

05. H(50A1:  YHV.  (DVHPHQWV DUH17

DVVXPHG WR EH LQ SURFHVV DW WKLV SRLQW.18

5LJKW QRZ, LW LV XQGHWHUPLQHG LI19

&RXQWy 5RDG 22 RU WKH WRZQVKLS URDG KDYH DQy,20

KDYH DQy DFWXDO ULJKW RI, RZQHG ULJKW RI ZDy.21

AW WKLV SRLQW LW'V DVVXPHG WKDW LW'V DOO22

VWDWXWRUy.23

AQG IRU VWDWXWRUy ULJKW RI ZDy, ZH24

ZRXOG DVVXPH WKDW yRX ZRXOG KDYH QHHG RU yRX25

26
ZRXOG QHHG DQ, DQ DGGLWLRQDO HDVHPHQW IRU WKH1

GUDLQDJH SURMHFW LWVHOI.2

05. GA867A':  2NDy.  AQG ,3

XQGHUVWDQG WKH 8.6. &RUSV RI (QJLQHHUV KDV DW4

OHDVW VXEPLWWHG VRPH FRUUHVSRQGHQFH UHJDUGLQJ5

WKLV SURMHFW.  :KDW'V WKH LQWHQWLRQ RI WKH6

ASSOLFDQW ZLWK UHVSHFW WR FRPSOyLQJ ZLWK WKH,7

WKH &RUSV RI (QJLQHHUV?8

05. H(50A1:  )XOO FRPSOLDQFH ZLWK9

WKHP.10

05. GA867A':  2NDy.11

05. H(50A1:  :H'UH DZDUH RI WKHLU,12

RI WKHLU FRQFHUQV DQG ZH DUH ZRUNLQJ RQ WKHP.13

05. GA867A':  2NDy.  :KDW DERXW,14

DQG WKHUH ZDV D FRXSOH RI OHWWHUV WKDW ZH JRW15

IURP WKH 1RUWK 'DNRWD (QYLURQPHQWDO 4XDOLWy, ,16

GRQ'W NQRZ LI yRX'YH KDG D FKDQFH WR UHYLHZ17

WKRVH, EXW WR WKH HxWHQW WKDW WKDW DJHQFy KDV18

DQy UHTXLUHPHQWV, ZKDW'V WKH LQWHQWLRQ RI WKH19

ASSOLFDQW WR FRPSOy ZLWK WKRVH UHTXLUHPHQWV?20

05. H(50A1:  7KH LQWHQW LV21

FRPSOLDQFH, KRZHYHU, , KDYH QRW UHYLHZHG WKRVH,22

WKRVH OHWWHUV DV RI yHW.23

05. GA867A':  2NDy.  AQyWKLQJ HOVH24

WKDW yRX ZDQW WR DGG, DQyWKLQJ UHJDUGLQJ WKLV25

27
SURMHFW?1

05. H(50A1:  1RQH DW WKLV WLPH.2

05. GA867A':  2NDy.  9HUy JRRG.3

7KH QHxW SDUWy WKDW ZH'OO DVN LI4

WKHUH'V D UHSUHVHQWDWLYH IURP WKH 1RUWK 'DNRWD5

6WDWH GDPH & )LVK 'HSDUWPHQW?6

AQG WKHy'UH QRW KHUH.7

HRZ DERXW WKH 1RUWK 'DNRWD8

'HSDUWPHQW RI HHDOWK?9

7KH 1RUWK 'DNRWD 'HSDUWPHQW RI10

7UDQVSRUWDWLRQ?11

7KHy'UH QRW SUHVHQW.12

, GR NQRZ WKDW WKH 6WDWH (QJLQHHU'V13

2IILFH LV KHUH.  :RXOG yRX --14

05. 0AG(5:  &RUUHFW.15

05. GA867A':  -- OLNH WR --16

05. 0AG(5:  7KHUH'V QR FRPPHQWV DW17

WKLV WLPH.18

05. GA867A':  AQG yRXU QDPH LV?19

05. 0AG(5:  BULDQ 0DJHU, IRU WKH20

UHFRUG.21

05. GA867A':  2NDy.  AQG MXVW VR22

WKDW -- ZKDW'V yRXU SRVLWLRQ ZLWK WKH 6WDWH23

(QJLQHHU'V 2IILFH?24

05. 0AG(5:  6R :DWHU 5HVRXUFH25

28
(QJLQHHU LQ WKH UHJXODWRUy GLYLVLRQ IRU WKH1

2IILFH RI WKH 6WDWH (QJLQHHU.2

05. GA867A':  2NDy.  AQG yRX KDYH3

QR FRPPHQWV?4

05. 0AG(5:  1R FRPPHQWV DW WKLV5

WLPH.6

05. GA867A':  2NDy.  7KDQN yRX.7

,V WKHUH D UHSUHVHQWDWLYH IURP WKH8

1DWXUDO 5HVRXUFH &RQVHUYDWLRQ 6HUYLFH?9

1RQH.10

HRZ DERXW, LV WKHUH D11

UHSUHVHQWDWLYH IURP 5DPVHy &RXQWy :DWHU BRDUG?12

1RQH.13

HRZ DERXW IURP 5DPVHy &RXQWy?14

1RQH.15

BHQVRQ &RXQWy :DWHU BRDUG?16

1RQH.17

BHQVRQ &RXQWy?18

1RERGy.19

(GGy &RXQWy :DWHU BRDUG?20

1R RQH.21

(GGy &RXQWy?22

2NDy.23

'HYLOV LDNH -RLQW :DWHU 5HVRXUFH24

BRDUG?25
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1RW SUHVHQW.1

&HQWUDO 7RZQVKLS LQ 1HOVRQ &RXQWy,2

LV WKHUH D UHSUHVHQWDWLYH IURP &HQWUDO3

7RZQVKLS?4

HRZ DERXW 'RGGV 7RZQVKLS, LQ 1HOVRQ5

&RXQWy, LV WKHUH D UHSUHVHQWDWLYH WKDW ZDQWV WR6

PDNH DQy FRPPHQWV?7

HRZ DERXW, , GRQ'W NQRZ LI ,'P8

JRLQJ WR SURQRXQFH WKLV ULJKW, :DPGXVND9

7RZQVKLS?  'LG , SURQRXQFH WKDW ULJKW?10

05. B5(..(1:  8K-KXK.11

05. 9A51621:  &ORVH HQRXJK.12

05. GA867A':  &ORVH HQRXJK?13

YHV.14

AQG yRXU QDPH?15

05. B5(..(1:  &OLIIRUG BUHNNHQ.16

05. GA867A':  2NDy.  AQG yRX'UH D17

UHSUHVHQWDWLYH ZLWK WKH 7RZQVKLS BRDUG?18

05. B5(..(1:  ,'P WKH WRZQVKLS19

VXSHUYLVRU.20

05. GA867A':  2NDy.  &RXOG yRX21

VWDQG XS, MXVW -- GR yRX, GR yRX KDYH DQy22

FRPPHQWV yRX ZDQW WR PDNH?23

05. B5(..(1:  1R, ,'P MXVW KHUH WR24

REVHUYH.25

30
05. GA867A':  2NDy, YHUy JRRG.1

7KDQN yRX.2

'LG yRX JHW WKH QDPH?3

HRZ DERXW IURP :LOOLDPV 7RZQVKLS?4

AQy UHSUHVHQWDWLYH IURP :LOOLDPV 7RZQVKLS?5

'R yRX ZDQW WR VWDQG XS?6

AQG yRXU QDPH?7

05. )5A1Z(1:  BLOO )UDQzHQ.8

05. GA867A':  2NDy.  AQG GR yRX9

KDYH DQy FRPPHQWV UHJDUGLQJ WKH SURMHFW?10

05. )5A1Z(1:  ,, , GRQ'W, ,'P11

MXVW --12

05. GA867A':  2NDy.13

05. )5A1Z(1:  -- REVHUYLQJ.14

05. GA867A':  9HUy JRRG.15

AOO ULJKW.  ,'P JRLQJ WR JR WKURXJK16

D OLVW RI LQGLYLGXDOV WKDW UHFHLYHG OHWWHUV DQG17

LI WKHy ZDQW WR VWDQG DQG, DQG SUHVHQW DQy18

HYLGHQFH, ZH DVN WKHP WR GR VR.19

,V 5RVH AQGHUVRQ KHUH?20

1R.21

5REHUW AQGHUVRQ?22

6FRWW 1HOVRQ?23

05. 1(L621:  YHS.24

05. GA867A':  YHV.  'R yRX ZDQW WR25

31
VWDQG, PDNH DQy FRPPHQWV?1

05. 1(L621:  YHV, , JXHVV WKH, WKH2

WLOH JRHV WKURXJK WZR GLIIHUHQW TXDUWHUV RI3

PLQH.4

, GRQ'W VHH DQy GHOHWHULRXV HIIHFWV5

WR Py ODQG ZKDWVRHYHU.6

AQG DV D ODQG -- RU D SDWURQ RU, RU7

FLWLzHQ RI WKH DUHD, FHUWDLQOy WKH VDIHWy RI,8

RI LPSURYLQJ WKH URDG, yRX NQRZ, , EHOLHYH LV,9

LV ZRUWK WKH SURMHFW.10

05. GA867A':  AQG ZKDW -- WKH11

SURSHUWy WKDW yRX RZQ LQ WKLV DUHD, FDQ yRX12

JLYH WKH OHJDO GHVFULSWLRQ?13

05. 1(L621:  YHDK, LW ZRXOG EH WKH14

QRUWKZHVW TXDUWHU RI 20.  6R MXVW (LQGLFDWLQJ)15

WR WKH OHIW RI WKDW yHOORZ OLQH.16

1RUWKZHVW TXDUWHU.17

05. H(50A1:  2K.18

05. GA867A':  2I 20?19

05. 1(L621:  2I 20, yHDK.20

05. GA867A':  2NDy.21

05. 1(L621:  6R --22

05. GA867A':  AQG ZH'UH DOO LQ, ,23

FDQ'W UHPHPEHU ZKDW WRZQVKLS ZH'UH LQ.24

05. 9A51621:  :LOOLDPV.25

32
05. GA867A':  :LOOLDPV --1

05. 1(L621:  :LOOLDPV --2

05. GA867A':  -- 7RZQVKLS.3

05. 1(L621:  -- 7RZQVKLS, yHDK.4

05. GA867A':  2NDy.5

05. 1(L621:  6R LW'G EH WKH6

QRUWKZHVW TXDUWHU RI 20 DQG WKH QRUWKHDVW7

TXDUWHU RI 19.8

05. GA867A':  2NDy.9

AQyWKLQJ HOVH?10

05. 1(L621:  1R.11

05. GA867A':  7KDQN yRX.12

HRZ DERXW -DQHW AQGHUVRQ RU -DQHW13

6RODU?14

GHULWz )DUP, LV WKHUH D15

UHSUHVHQWDWLYH IURP GHULWz )DUP KHUH?16

1R.17

3DXOHWWH AQGHUVRQ?18

1R, QRW SUHVHQW.19

AQyERGy IURP DQ HQWLWy FDOOHG HDYH20

2QOy 3RVLWLYH (xSHFWDWLRQV, LLL3?21

05. 1(L621:  7KDW'V PH DV ZHOO.22

05. GA867A':  2K, RNDy.23

05. 1(L621:  7KDW'V DFWXDOOy WKH24

RZQHU RI WKDW ODQG --25
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05. GA867A':  2NDy.1

05. 1(L621:  -- , MXVW WDONHG2

DERXW.3

05. GA867A':  AQG --4

05. 1(L621:  ,W'V, LW'V PLQH DV5

ZHOO.6

05. GA867A':  7KDW'V 6FRWW 1HOVRQ7

VSHDNLQJ.8

05. 1(L621:  YHV.9

05. GA867A':  -DFRE BURVVDUW.  ,10

VHH WKDW KH'V SUHVHQW.  'R yRX KDYH DQy11

FRPPHQWV UHJDUGLQJ WKH SURMHFW?12

05. -A&2B B5266A57:  'RHV WKLV --13

05. GA867A':  &DQ yRX VWDQG XS14

DQG --15

05. -A&2B B5266A57:  7KHUH'V, QRZ16

yRX VDy WKHUH'V JRLQJ WR EH IXUWKHU VWXGy GRQH17

WR PDNH VXUH WKDW WKH ZDWHU WKDW'V FRPLQJ18

WKURXJK ZRQ'W KDYH DQy DGYHUVH HIIHFWV WR19

GRZQVWUHDP?20

05. GA867A':  , WKLQN WKDW WKH, WKH21

ZDy LW'V, WKH, WKH 6WDWH (QJLQHHU LV DVNLQJ WKH22

ASSOLFDQW WR GR D IXUWKHU DQDOyVLV EDVHG XSRQ D23

3' YROXPH DQDOyVLV YHUVXV D 2' YROXPH DQDOyVLV.24

05. -A&2B B5266A57:  AQG ZRXOG WKDW25

34
LQFOXGH OLNH URDG RSHQLQJV GRZQVWUHDP WR YHULIy1

WKDW WKHy'UH ODUJH HQRXJK RU ZRQ'W DGYHUVHOy2

DIIHFW WKHP?3

05. GA867A':  , GRQ'W NQRZ.4

AQG PDyEH ZH'OO KDYH WKH ASSOLFDQW,5

LI yRX FRXOG SXW WKDW GRZQ WR, WR, WR DQVZHU?6

AQy RWKHU FRPPHQW, 0U. BURVVDUW?7

05. -A&2B B5266A57:  1RZ, ZKHQ WKH8

DGMRLQ -- RSHQ GLWFKHV DUH SXW LQ, ZLOO WKH9

VORSHV RI WKH URDG EH DFTXLUHG WR OLNH D 6WDWH10

VWDQGDUG RU DUH WKHy MXVW JRLQJ WR EH OHIW DV11

WKHy DUH QRZ?12

05. GA867A':  'RQ'W NQRZ WKDW13

DQVZHU HLWKHU DQG ZH'OO DOORZ WKH ASSOLFDQW WR14

DQVZHU WKDW TXHVWLRQ ZKHQ KH, KH UHWXUQV.15

AQy RWKHU FRPPHQW?16

05. -A&2B B5266A57:  7KDW'V DOO IRU17

QRZ.18

05. GA867A':  2NDy.  7KDQN yRX.19

5RGQHy BURVVDUW, GR yRX KDYH DQy20

FRPPHQW UHJDUGLQJ WKH SURMHFW?21

, VHH yRX'UH SUHVHQW.22

05. 52'1(Y B5266A57:  1RW DW WKLV23

WLPH.24

05. GA867A':  2NDy, YHUy JRRG,25

35
WKDQN yRX.1

6XVDQ BURVVDUW, GR yRX KDYH DQy2

FRPPHQW?3

06. 686A1 B5266A57:  YHV, , GR.4

05. GA867A':  2NDy.5

06. 686A1 B5266A57:  AQy XSVWUHDP6

HIIHFW EHLQJ GRQH?  :KDW'V FRPLQJ IURP ZDy XS7

QRUWK?8

05. GA867A':  7KDW , GRQ'W NQRZ.9

AQG ZKDW DUHDV DUH yRX, DUH yRX10

UHIHUULQJ WR?11

'R yRX KDYH OLNH D GHVFULSWLRQ RU12

MXVW --13

06. 686A1 B5266A57:  :HOO, MXVW14

HYHUy -- DQyWKLQJ WKDW'V, WKDW'V IORZLQJ LQWR15

WKDW QRUWKHDVW 6WXPS LDNH GUDLQ, LV DQyWKLQJ16

IURP XS QRUWK JRLQJ WR EH DIIHFWHG LQ FRPLQJ17

GRZQ IURP WKHUH WKDW'V IORRGLQJ?18

05. GA867A':  AQG ,'P, DQG ,'P QRW19

IROORZLQJ.  YRX'UH VDyLQJ, EHFDXVH RI WKH20

SURMHFW, LV LW JRLQJ WR EH LPSDFWHG RU --21

06. 686A1 B5266A57:  YHV.22

05. GA867A':  2NDy.23

7KDW , GRQ'W NQRZ.24

AQy RWKHU FRPPHQW?25

36
06. 686A1 B5266A57:  1R.1

05. GA867A':  2NDy.2

AOODQ AQGHUVRQ, --3

05. A1'(5621:  YHDK.4

05. GA867A':  -- , VHH yRX'UH KHUH.5

05. A1'(5621:  YHS.6

05. GA867A':  'R yRX KDYH DQy7

FRPPHQWV?8

05. A1'(5621:  -XVW WKDW , GR DJUHH9

WKDW ZH VKRXOG VDYH WKH URDG, LW'V WKH RQOy10

URDG WKDW ZH JRW WKDW JRHV WKURXJK WKH ZKROH11

FRXQWy, QRUWK DQG VRXWK.  6R ,'P LQ IDYRU RI12

JHWWLQJ WKH ZDWHU RII WKH URDG.13

05. GA867A':  2NDy.  7KDQN yRX.14

(OURy .QDXHU?15

05. A1'(5621:  HH'V QRW KHUH.16

05. GA867A':  'LG , SURQRXQFH WKDW17

ULJKW?18

05. 9A51621:  .QDXHU.19

05. GA867A':  .-Q -- .-Q-D-X-H-U,20

FRUUHFW?21

HH'V QRW SUHVHQW?22

1R.  2NDy.23

LyQQ (VWYROG?24

1RW SUHVHQW.25
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3KLOLS -DQQHy RU .Dy ). GXRQ?1

1RW SUHVHQW.2

HRZ DERXW 5REyQ -DFREVHQ RU 9LFNL3

&RRNPDQ?4

AQy RQH RI WKHP SUHVHQW?5

, VHH ZH'YH JRW VRPHERGy IURP WKH6

8.6. )LVK & :LOGOLIH 6HUYLFH KHUH.7

05. 926(:  YHV.8

05. GA867A':  'R yRX KDYH DQy9

FRPPHQWV UHJDUGLQJ WKH SURMHFW?10

05. 926(:  YHDK.  BULDQ 9RVH.11

, ZDV MXVW FXULRXV, WKHy VDLG12

WKUHH-TXDUWHU -- WKUHH-IRXUWKV RI WKH SURMHFW13

LV GRQH.  &RXOG yRX SRLQW RQ WKH PDS RI ZKDW'V14

QRW GRQH?15

2U MXVW --16

05. GA867A':  AQG --17

05. 926(:  :LWK D KLJKOLJKWHU?18

05. GA867A':  -- yRX'OO KDYH WR19

MXVW -- DQG PDyEH -- FDQ ZH JHW D FRSy RI WKLV20

PDS?21

05. H(50A1:  AEVROXWHOy.22

05. GA867A':  2NDy.  AQG --23

05. H(50A1:  ,W'V --24

05. GA867A':  -- LV WKDW --25
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05. H(50A1:  -- LQ GLJLWDO IRUP.1

05. GA867A':  7KDW'V ILQH.2

05. H(50A1:  2NDy.3

05. 9A51621:  YRX KDG RQH HDUOLHU4

WKDW VKRZHG WKH DGGLWLRQDO UHG OLQH.  A5

SUHYLRXV VOLGH?6

05. H(50A1:  3UHYLRXV OLQH?7

05. GA867A':  (LWKHU WKDW RU yRX'UH8

JRLQJ WR KDYH WR GHVFULEH, DV EHVW yRX --9

05. H(50A1:  2NDy.10

05. GA867A':  -- FDQ, ZKHUH WKH11

SURMHFW LV FRPSOHWHG DQG ZKDW'V QRW FRPSOHWHG.12

05. H(50A1:  6R ,, , PDy DVN WKH13

FRQWUDFWRU WR, WR FRUUHFW PH LI ,'P LQFRUUHFW14

RQ WKLV EHFDXVH Py LQIRUPDWLRQ PDy EH D OLWWOH15

ROG DW WKLV SRLQW.16

BXW GRZQVWUHDP KHUH, EDVLFDOOy17

HYHUyWKLQJ LQ JUHHQ LV DOUHDGy LQ.18

AQG WKLV LV DOO DORQJ WKDW WRZQVKLS19

URDG.20

05. GA867A':  7KH HDVW-ZHVW21

WRZQVKLS URDG?22

05. H(50A1:  YHS.23

7KHUH LV D VHFWLRQ LQ KHUH WKDW LV24

UHG, , EHOLHYH WKLV LV DOVR LQ SODFH, FRUUHFW?25
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05. -2H1621:  7KHUH'V -- WKRVH WZR1

ZHWODQGV DUHQ'W LQ.2

05. H(50A1:  2NDy.3

05. -2H1621:  7KDW RQH.4

AQG WKHQ WKH RQH ZHVW RI yRX.5

05. H(50A1:  YHS.6

05. -2H1621:  7KDW RQH.7

05. H(50A1:  2NDy.8

05. -2H1621:  7KHy'UH QRW LQ.9

05. H(50A1:  AQG WKHQ , NQRZ --10

05. -2H1621:  AQG WKH YHUy HQG RI11

WKDW, YHUy HQG RI WKH JUHHQ WKHUH LVQ'W LQ.12

05. H(50A1:  YHS.  7KDW'V WKH13

HOHYDWLRQ WKDW ZH'UH JRLQJ WR EH VHWWLQJ WR14

WKH, WR WKH RXWOHW HOHYDWLRQ RQFH GHWHUPLQHG.15

AQG WKLV FKDQQHO LV DOO, DOO16

FXUUHQWOy FRQVWUXFWHG, DV LV WKLV.17

AQG WKLV DORQJ &RXQWy 5RDG 22.18

05. GA867A':  6R EDVLFDOOy DOO RI19

&RXQWy 5RDG 22 LV FRPSOHWHG?20

05. -2H1621:  1R.21

05. H(50A1:  1R, WKH, WKH SLSHV22

EHWZHHQ WKH FKDQQHOV DUH QRW LQ yHW.23

05. GA867A':  7KH RSHQ FKDQQHOV DUH24

FRPSOHWHG, EXW WKH SLSHV WKDW KDYH WR EH25

40
LQVWDOOHG DUH QRW?1

05. H(50A1:  &RUUHFW.2

05. GA867A':  2NDy.3

AQG DQyWKLQJ, --4

05. H(50A1:  , EHOLHYH --5

05. GA867A':  -- DQG DQyWKLQJ6

DURXQG WKH WRZQVKLS URDG WKDW DIIHFWV D ZHWODQG7

KDVQ'W EHHQ GRQH; ZRXOG WKDW EH IDLU?8

05. -2H1621:  YHS.9

05. H(50A1:  YHDK.10

05. GA867A':  2NDy.  AQG yRXU QDPH11

DJDLQ LV?12

05. 926(:  BULDQ.13

05. -2H1621:  BULDQ -RKQVRQ.14

05. GA867A':  1R.15

BULDQ -RKQVRQ?16

05. -2H1621:  YHS.17

05. GA867A':  7KDQN yRX.18

&DQ yRX --19

05. 926(:  AQG WKLV SURMHFW LV20

JRLQJ WR SURYLGH 10 LQFKHV RI UHOLHI RU -- DQG21

LV SHUPDQHQW?22

05. H(50A1:  :H, ZH DVVXPH 1023

LQFKHV RI UHOLHI DV SHUPDQHQW -- RU , -- LV LW24

Py WXUQ?25
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05. GA867A':  YHDK, --1

05. H(50A1:  2NDy.2

05. GA867A':  -- JR DKHDG.3

05. H(50A1:  6RUUy , MXPSHG LQ4

WKHUH.5

AQG WKDW -- EXW WKDW QXPEHU LV6

EDVHG RQ WKLV SULPDUy RXWOHW.7

7KDW ZLOO FKDQJH LI WKLV VHFRQGDUy8

RXWOHW LV VLJQLILFDQWOy GLIIHUHQW.9

05. 926(:  AQG WKHQ WKDW'OO JLYH --10

05. H(50A1:  2U WKH GLIIHUHQFH RI11

D --12

05. 926(:  -- WKH URDG KRZ PXFK13

IUHHERDUG?  :LOO LW JLYH LW 2 IHHW, 2 DQG D14

KDOI IHHW?  10 LQFKHV?15

05. H(50A1:  6R 10, 10 LQFKHV JLYHV16

XV DSSURxLPDWHOy, ZKDW ZDV LW, 1.8 IHHW.17

YHDK, VR D OLWWOH, D OLWWOH XQGHU 218

IHHW RI IUHHERDUG.19

AQG WKDW LV FDOFXODWHG IURP20

FHQWHUOLQH, QRW IURP WKH VKRXOGHU.21

05. 926(:  2NDy.22

05. H(50A1:  6R RXU HIIHFWLYH, RXU23

HIIHFWLYH IUHHERDUG LV SUREDEOy LQ WKDW 18-LQFK24

UDQJH.25
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05. GA867A':  AQyWKLQJ HOVH?1

05. 926(:  7KDW'V DOO , KDYH.2

05. GA867A':  2NDy.3

7KHUH PDy EH RWKHUV WKDW DUH4

SUHVHQW KHUH WKDW KDYH QRW, GLGQ'W JHW D5

VSHFLILF OHWWHU, WKDW DUH KHUH EHFDXVH RI WKH6

1RWLFH, WKH SXEOLFDWLRQ 1RWLFH.7

7RP AQGHUVRQ?8

05. A1'(5621:  YHDK.9

05. GA867A':  2NDy.  GR DKHDG.10

05. A1'(5621:  YHDK, ,'P MXVW, ,'P11

MXVW KHUH, , OLYH, , OLYH RQ WKDW URDG DQG ZH12

MXVW, ZH'YH JRW WR JHW WKDW ZDWHU RII, LW'V,13

LW'V WRR GDQJHURXV IRU HYHUyERGy, VR --14

05. GA867A':  2NDy.15

05. A1'(5621:  ,I ZH FDQ MXVW JHW16

WKH ZDWHU GRZQ WR VDYH WKH URDG, WKDW'V DOO ZH17

FDUH DERXW.18

05. GA867A':  2NDy.  7KDQN yRX.19

AQyERGy HOVH WKDW'V SUHVHQW WKDW ,20

KDYH QRW VSHFLILFDOOy QDPHG WKDW ZDQWV WR21

SUHVHQW DQy FRPPHQW UHJDUGLQJ WKH SURMHFW?22

AOO ULJKW.  HHDULQJ QRQH, , DP23

JRLQJ WR DVN WKH, WKH ASSOLFDQW, WKH .L-24

UHSUHVHQWDWLYHV, WR UHVSRQG WR WKH FRPPHQWV Ey25
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WKH BURVVDUWV, LI WKHy, LI WKHy FDQ.1

AQG -DFRE BURVVDUW KDG D FRXSOH RI2

TXHVWLRQV, DV GLG 6XVDQ BURVVDUW.  ,I yRX FRXOG3

UHVSRQG WR WKHP, WKDW ZRXOG EH JUHDW.4

05. H(50A1:  AEVROXWHOy.5

6R WKH, WKH TXHVWLRQ RI, GRHV6

GRZQVWUHDP DQDOyVLV LQFOXGH URDG FURVVLQJ7

DQDOyVLV.8

0y DVVXPSWLRQ ZRXOG EH, yHV, LW9

GRHV, EHFDXVH LWHP QXPEHU WZR RQ WKH 1RUWK10

'DNRWD AGPLQLVWUDWLYH &RGH VDyV, DGYHUVH11

HIIHFWV WKDW PDy RFFXU WR GRZQVWUHDP12

ODQGRZQHUV.  7KLV IDFWRU LV OLPLWHG WR WKH13

SURMHFW'V KyGURORJLF HIIHFWV, VXFK DV HURVLRQ,14

IORRG GXUDWLRQ, VXVWDLQHG IORZ LPSDFWV DQG15

GRZQVWUHDP ZDWHU FRQWURO GHYLFHV RU GHYLFH16

RSHUDWLRQ LPSDFW.17

6R Py LQWHUSUHWDWLRQ RU DVVXPSWLRQ18

LQ, LQ WKDW LV WKDW, yHV, ZH ZRXOG EH19

FRQVLGHULQJ DQy DGYHUVH HIIHFWV WR GRZQVWUHDP20

FXOYHUWV, URDG, ORZ ZDWHU URDG FURVVLQJ, WKDW21

VRUW RI, WKDW VRUW RI WKLQJ.22

05. GA867A':  AQG ZKDW ZRXOG yRX GR23

WKHQ LI WKHUH ZDV D, D, D --24

05. H(50A1:  :H --25
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05. GA867A':  -- ILQGLQJ RU --1

05. H(50A1:  :H ZRXOG, ZH ZRXOG2

PLWLJDWH WKDW LQ WKH HQJLQHHULQJ GHVLJQ.3

05. GA867A':  2NDy.4

05. B-251621:  &DQ -- , JXHVV LV5

WKLV -- FDQ , DGG WR WKDW?  7KDW'V --6

05. GA867A':  YRXU QDPH LV?7

05. B-251621:  3DXO, 3DXO BMRUQVRQ,8

ZLWK .L-.9

05. GA867A':  2NDy.10

05. B-251621:  ,, , GRQ'W11

DQWLFLSDWH WKDW WKDW ZRXOG LQFOXGH VLzLQJ WKRVH12

RU -- WR WKH --13

05. H(50A1:  AQG WR WKH --14

05. B-251621:  ,W ZRXOG QRW EH D15

FURVVLQJ VWDQGDUG RQ WKRVH WR WKH SXEOLF -- WKH16

&HQWXUy &RGH, LW ZRXOG MXVW EH ZKHWKHU RU QRW17

ZH'UH DIIHFWLQJ WKHP.18

05. GA867A':  2NDy.  AOO ULJKW.19

05. H(50A1:  2NDy.  AQG WKH VHFRQG20

TXHVWLRQ WKDW ,'G ZULWWHQ GRZQ KHUH ZDV D21

TXHVWLRQ RQ WKH URDG LQVORSHV.22

, -- WKH, WKH GLWFK VORSH DGMD --23

DGMDFHQW WR WKH URDG.24

AQG WKH SHUPLW DSSOLFDWLRQ GRHV25
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DFWXDOOy VSHFLIy WKDW DV D 3:1 DQG -- LI ,1

UHPHPEHU FRUUHFWOy.2

LHW PH, TXLFN, YHULIy WKDW.3

YHV, D VLGH VORSH RI 3:1, ZLWK D4

ERWWRP ZLGWK RI 3 IHHW.5

6R WKDW ZRXOG EH SXUVXDQW WR &RXQWy6

VWDQGDUGV, DV, DV WKHy KDYH DOUHDGy DGRSWHG IRU7

WKH UHVW RI WKH &RXQWy VyVWHP.8

AQG WKDW LV -- WKDW ZLOO EH DSSOLHG9

WR ERWK WKH FRXQWy URDG DQG WKH WRZQVKLS URDGV10

KHDGLQJ HDVW DQG ZHVW.11

7KH XSVWUHDP HIIHFW TXHVWLRQ.  ,'P12

QRW HQWLUHOy FHUWDLQ ZKDW, ZKDW WKH, ZKDW WKH13

TXHVWLRQ LV, LV DVNLQJ; KRZHYHU, LI yRX'UH14

DVNLQJ ZKDW DUH WKH XSVWUHDP LPSDFWV ZLWKLQ15

WKLV VSHFLILF GUDLQDJH EDVLQ, yHV, ZH DUH16

ORRNLQJ DW WKDW, RI FRXUVH, EHFDXVH LW, LW'V D17

FRQWULEXWLQJ IDFWRU WR KRZ PXFK ZDWHU LV FRPLQJ18

RXU ZDy.19

,I yRX'UH DVNLQJ KRZ PXFK -- RU20

ZKDW WKH GUDLQDJH LPSDFW ZRXOG EH WR WKH GUDLQ21

WKDW ZH DUH GUDLQLQJ LQWR, DQG WKDW ZRXOG EH22

WKLV SULPDUy FKDQQHO KHDGLQJ XS QRUWK, FURVVLQJ23

8.6. 2 EHWZHHQ LDNRWD DQG 0DSHV, DQG VWUHWFKLQJ24

DOO WKH ZDy GRZQ WR 6WXPS LDNH, QR, ZH GRQ'W25
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KDYH DQyWKLQJ WKDW ZH ZRXOG EH ORRNLQJ DW IRU1

XSVWUHDP LPSDFWV WR WKDW EHFDXVH ZH VKRXOGQ'W2

KDYH DQy.  AW OHDVW QRW WKDW ZH ZRXOG DVVXPH DW3

DOO.4

,I ZH KDYH DQy LPSDFWV XSVWUHDP, ZH5

ZLOO FHUWDLQOy KDYH LPSDFWV GRZQVWUHDP, ZKLFK6

LV RXU PDQGDWH WR, WR PLWLJDWH RU WR DQDOyzH7

DQG, DQG PLWLJDWH, VR --8

HRSHIXOOy WKDW DQVZHUV yRXU9

TXHVWLRQV SURSHUOy.  ,I WKHUH'V DQyWKLQJ10

DGGLWLRQDO, OHW PH NQRZ.11

05. GA867A':  'R yRX KDYH DQy12

IXUWKHU FRPPHQW, -DFRE BURVVDUW?13

05. -A&2B B5266A57:  1R.14

05. GA867A':  5RGQHy BURVVDUW, DQy15

IXUWKHU FRPPHQW?16

05. 52'1(Y B5266A57:  YHDK.  :KDW17

GRHV WKDW PHDQ, XSVWUHDP?  ,V WKDW ZRUN DOO18

GRQH DOUHDGy RU ZKDW?19

05. H(50A1:  :HOO, WKDW'V ZKDW ,'P20

WUyLQJ WR ILJXUH RXW, ZKDW yRX PHDQ Ey21

XSVWUHDP?22

05. 52'1(Y B5266A57:  :HOO, LW'V --23

05. H(50A1:  8SVWUHDP RI ZKDW?24

05. 52'1(Y B5266A57:  2I WKLV ZKROH25
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GUDLQDJH FKDQQHO WKDW yRX FODLP KDV LPPHQVH1

FDSDFLWy.2

05. H(50A1:  , --3

05. 52'1(Y B5266A57:  7KDW FRXOHH.4

05. H(50A1:  2NDy.  , JXHVV ,5

ZRXOG, , ZRXOG ILOWHU EDFN WR RXU LWHP QXPEHU6

WZR WKDW ZH KDYH WR FRQVLGHU DQG WKDW'V7

GRZQVWUHDP LPSDFWV.8

,I ZH KDYH GRZQVW -- LI ZH KDYH QR9

GRZQVWUHDP LPSDFWV, ZH ZRXOGQ'W KDYH XSVWUHDP10

HLWKHU.11

05. GA867A':  AQy IXUWKHU FRPPHQW?12

05. B-251621:  &DQ , DGG,13

VXSSOHPHQW WKDW D OLWWOH ELW, WRR?14

7KLV LV 3DXO BMRUQVRQ DJDLQ.15

:H'UH VHWWLQJ WKH LQ -- LQOHW16

HOHYDWLRQV RI WKH FXOYHUW QHWZRUN WR EH WKH17

VDPH DV ZKDW LW ZRXOG EH LI ZH GLG D FOHDQ-RXW18

RQ WKH QDWXUDO RXWOHW, ZKLFK LW ZRXOGQ'W HYHQ19

UHDOOy QHHG WR SHUPLW.20

05. H(50A1:  YHDK.21

05. GA867A':  8QGHUVWRRG.22

AQy IXUWKHU FRPPHQW, 0U. BURVVDUW?23

05. 52'1(Y B5266A57:  YHV.  AUH yRX24

VDyLQJ WKDW ZKDW'V DOUHDGy RXW WKHUH, DV IDU DV25

48
URFN FURVVLQJ, yRX'UH MXVW JRLQJ WR UDLVH WKHP?1

05. GA867A':  &DQ yRX DQVZHU WKDW2

TXHVWLRQ?3

05. 52'1(Y B5266A57:  2U DUH yRX --4

05. H(50A1:  1RW OLNHOy.  :H ZRXOG5

PLWLJDWH DQy LVVXHV LQ WKH HQJLQHHULQJ GHVLJQ.6

05. 52'1(Y B5266A57:  6R KRZ GR ZH7

JHW DFURVV LW?8

05. H(50A1:  AJDLQ, WKDW ZRXOG EH9

SDUW RI WKH KDYLQJ QR GRZQVWUHDP LPSDFWV.10

05. 9A51621:  HDYH KLP ORFDWH WKDW11

VSRW IRU XV.12

05. GA867A':  AQG yRX -- ZKLFK,13

ZKLFK ORFDWLRQ DUH yRX UHIHUULQJ WR?  'R yRX14

KDYH D GHVFULSWLRQ?15

05. 52'1(Y B5266A57:  :HOO, WKHUH'V16

PRUH WKDQ RQH.17

05. GA867A':  :KHUH DUH WKHy?18

05. 52'1(Y B5266A57:  7KHy'UH DOO19

GRZQVWUHDP.20

05. GA867A':  :KHUH?21

05. -A&2B B5266A57:  7KHUH'V --22

05. 52'1(Y B5266A57:  7KHUH'V23

&RXQWy 5RDG 4, WKHUH'V -- EHWZHHQ 6HFWLRQ, ,24

WKLQN LW LV 25 DQG 36.25
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7KHy'UH EHWZHHQ 36 DQG 6HFWLRQ 1, ,1

EHOLHYH LW LV, LQ :DPGXVND.2

7KDW VHFWLRQ.3

05. GA867A':  2NDy.4

05. 52'1(Y B5266A57:  :DWHU'V DOO5

EDFNHG XS.6

6R , WKLQN ZH QHHG WR JHW VRPH7

VWXGLHV.8

05. GA867A':  2NDy.  &DQ yRX9

UHVSRQG WR WKDW?10

05. H(50A1:  , JXHVV Py UHVSRQVH11

ZRXOG EH WKH VDPH DV EHIRUH, LV LWHP QXPEHU WZR12

EDVLFDOOy WHOOV XV WKDW ZH QHHG WR FRQVLGHU13

WKRVH GRZQVWUHDP HIIHFWV DQG PDNH VXUH WKDW14

WKHy'UH PLQLPXP.15

05. GA867A':  2NDy.16

05. B-251621:  AQG WKDW WKHy'UH --17

, -- WKLV LV 3DXO BMRUQVRQ DJDLQ.18

AQG LW'V XQOLNHOy WKDW WKRVH ZRXOG19

EH VLJQLILFDQW, EHFDXVH WKH FOHDQHG-RXW20

HOHYDWLRQ RI WKH FKDQQHO LV IROORZLQJ WKH21

QDWXUDO RXWOHWV, ZRXOG KDYH D PXFK KLJKHU22

FDSDFLWy WKDQ WKH 18-LQFK FXOYHUW JRLQJ LQWR23

LW.24

05. H(50A1:  YHDK.25
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05. B-251621:  7KDW ZRXOG GUDLQ WKH1

VDPH DUHD.2

6R WKH -- LW ZRXOG KDYH OHVV WKDQ,3

RI DQ DIIHFW WKDQ GRLQJ WKH FOHDQ-RXW.4

05. 52'1(Y B5266A57:  6R ZKDW5

yRX'UH VDyLQJ LV LV yRX, yRX QHHG WR JHW WKLV6

VWXGy GRQH EHIRUH yRX FDQ DFWXDOOy GR DQyWKLQJ?7

05. H(50A1:  &RUUHFW, DW WKLV8

SRLQW.9

05. B-251621:  YHDK.10

05. H(50A1:  7KDW VWXGy LV LQ11

SURJUHVV.12

05. GA867A':  AQG yRX'UH, WKH VWXGy13

yRX'UH UHIHUULQJ WR LV WR DGGUHVV WKH 6WDWH14

(QJLQHHU'V 3' YROXPH HYDOXDWLRQ, FRUUHFW?15

05. H(50A1:  AQG WKH UHPDLQGHU RI16

WKHVH DQDOyVLV TXHVWLRQV, yHV.17

05. GA867A':  2NDy.  AV D UHVXOW18

RI WKDW --19

05. H(50A1:  YHDK.20

05. GA867A':  -- 3' HYDOXDWLRQ?21

05. H(50A1:  YHS.22

05. GA867A':  2NDy.23

AQyWKLQJ HOVH, 0U. BURVVDUW?24

05. 52'1(Y B5266A57:  AUH, DUH ZH25

51
JRLQJ WR JHW WKHVH VWXGLHV?1

05. GA867A':  , GRQ'W NQRZ.2

, VXVSHFW LI LW'V SURYLGHG WR WKH,3

WR WKH 1HOVRQ &RXQWy :DWHU BRDUG, ZKLFK ,4

VXVSHFW LW ZRXOG EH, WKDW WKDW FHUWDLQOy FDQ EH5

PDGH DYDLODEOH.6

AQy RWKHU FRPPHQWV, 0U. BURVVDUW?7

05. 52'1(Y B5266A57:  , JXHVV QRW.8

, PHDQ, --9

05. GA867A':  2NDy.10

05. 52'1(Y B5266A57:  -- LI yRX11

GRQ'W --12

05. GA867A':  7KDQN yRX.13

05. 52'1(Y B5266A57:  -- KDYH DQy14

VWXGLHV, , JXHVV ZKDW PRUH LV WKHUH WR VDy?15

05. GA867A':  2NDy.16

0V. BURVVDUW, GR yRX KDYH DQyWKLQJ17

IXUWKHU?18

06. 686A1 B5266A57:  1R.19

05. GA867A':  2NDy.  7KDQN yRX.20

7XUQ LW ULJKW EDFN WR WKH ASSOLFDQW21

IRU DQy IXUWKHU FRPPHQW IURP DQy UHEXWWDO RI RU22

IXUWKHU FRPPHQW DERXW ZKDW DQyERGy KDV VDLG23

KHUH WRGDy.24

'R yRX KDYH DQyWKLQJ HOVH?25
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05. H(50A1:  , WKLQN WKDW FRQFOXGHV1

WKH TXHVWLRQV WKDW ZHUH EURXJKW XS DQG WKH2

FRQFHUQV WKDW ,'YH PDUNHG GRZQ.3

AW WKLV SRLQW, OLNH , VDLG4

SUHYLRXVOy, ZH DUH SHQGLQJ WKDW DGGLWLRQDO5

VWXGy WR, WR HVWDEOLVK WKH, RU UH-HVWDEOLVK WKH6

RXWOHW HOHYDWLRQ ZKLFK ZLOO GLFWDWH WKH UHVW RI7

RXU DQVZHUV WR WKHVH TXHVWLRQV.8

05. GA867A':  2NDy.  AQG , SUREDEOy9

VKRXOG KDYH DVNHG WKH FRXQWy FRPPLVVLRQHUV,10

WRR, LI WKHy KDG DQy FRPPHQWV RU WKHy ZDQWHG WR11

LQWHUMHFW DQyWKLQJ.12

05. (LL(57621:  :H IHHO LW'V D13

ZRUWKy SURMHFW.14

05. GA867A':  2NDy.  AQG yRXU QDPH15

LV?16

05. (LL(57621:  BUXFH (OOHUWVRQ.17

05. GA867A':  BUXFH (OOHUWVRQ?18

05. (LL(57621:  5LJKW.19

05. GA867A':  2NDy.  7KDQN yRX.20

AOO ULJKW.  :LWK WKDW, ZH'OO21

FRQFOXGH WKH KHDULQJ.  7KDQN yRX IRU DOO22

FRPLQJ.23

2K, ,'YH JRW WR PDNH D FRXSOH RI24

DQQRXQFHPHQWV ILUVW, EHIRUH HYHUyERGy OHDYHV,25
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53
Ey UHJXODWLRQ.1

)LUVW, LI WKH BRDUG GHQLHV WKH2

SHUPLW, WKDW'OO EH, WKDW FRQVWLWXWHV D ILQDO3

GHQLDO.4

ASSHDOV PXVW EH WDNHQ WR WKH5

'LVWULFW &RXUW ZLWKLQ 30 GDyV.6

6HFRQG, D BRDUG-DSSURYHG7

ASSOLFDWLRQ ZLOO EH IRUZDUGHG WR WKH 6WDWH8

(QJLQHHU.9

7KLUG, WKRVH ZKR ZLVK WR EH10

QRWLILHG RI WKH BRDUG'V GHFLVLRQ PXVW SURYLGH11

WKHLU QDPHV DQG DGGUHVVHV LQ ZULWLQJ WR WKH12

BRDUG DW WKH HQG RI WKH PHHWLQJ.13

)RXUWK, WKH BRDUG PXVW VHQG 1RWLFH14

DQG D FRSy RI WKH BRDUG'V GHWHUPLQDWLRQ DQG15

UDWLRQDOH WR DOO SDUWLHV RI UHFRUG, DQyRQH ZKR16

LV UHTXHVWHG LQ ZULWLQJ WR EH QRWLILHG DQG WKH17

6WDWH (QJLQHHU.18

HDV HYHUyERGy VLJQHG WKH VLJQ-LQ19

VKHHW?20

6RPHERGy KDYH WKDW?21

06. 9A51621:  ,W'V ULJKW22

(LQGLFDWLQJ) KHUH.23

05. GA867A':  6R , FDQ JHW WKDW24

EDFN?25

54
2K, yRX'YH JRW LW.1

:H'OO PDUN WKDW DV --2

7KLV'OO EH (xKLELW 11 IRU WRGDy'V3

KHDULQJ.4

:LWK WKDW, LI WKRVH WKDW, ZLWK5

UHVSHFW WR WKH DQQRXQFHPHQW WKDW ZDQW WR JHW,6

EH QRWLILHG, LI yRX ZDQW WR FRPH XS DQG ZH'OO7

KDYH D, DQRWKHU VLJQ-LQ VKHHW KHUH8

(LQGLFDWLQJ), D yHOORZ SDG RI SDSHU, MXVW ZULWH9

yRXU QDPH DQG DGGUHVV DQG -- VR , FDQ VHQG WKH,10

WKH GHWHUPLQDWLRQ WR yRX.11

7KDQN yRX YHUy PXFK IRU DWWHQGLQJ,12

KDYH D JUHDW GDy.13

(:KHUHXSRQ, WKH SURFHHGLQJV ZHUH14

FRQFOXGHG DW 11:25 R'FORFN D.P.)15

16

17

18

19

20

21

22

23

24

25

55
5(3257(5'6 &(57,),&A7(1

2

     ,, -Ry )LOLSVNL, D JHQHUDO VKRUWKDQG3

(6WHQRJUDSK) UHSRUWHU, 2100 6RXWK &ROXPELD4

5RDG, 6XLWH 204, GUDQG )RUNV, 1RUWK 'DNRWD, GR5

KHUHEy FHUWLIy WKDW WKH IRUHJRLQJ 54 SDJHV RI6

WySHZULWWHQ PDWHULDO FRQVWLWXWHV D IXOO, WUXH7

DQG FRUUHFW WUDQVFULSW RI Py RULJLQDO8

6WHQRJUDSK QRWHV, DV WKHy SXUSRUW WR FRQWDLQ,9

RI WKH WUDQVFULSW RI WKH SURFHHGLQJV UHSRUWHG10

Ey PH DW WKH WLPH DQG SODFH KHUHLQEHIRUH11

PHQWLRQHG.12

13

14

15

                       -Ry )LOLSVNL16

17

18

19

20

21

22

'DWHG WKLV 21VW GDy RI 1RYHPEHU, 2019.23

24

25
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September 6, 2019

Mr. Ben Varnson, Chairman
Nelson County Water Resource District
P.O. Box 446
Lakota, ND 58344

RE: Surface Drain Permit Application No. 5254

Dear Mr. Varnson

The Office of the State Engineer (OSE) has reviewed Application for Surface Drain No. 5254
(Application), submitted by Nelson County Commission for a proposed surface drain, locally
known as County Road 22 Drain (Project). The Project is to be located in the W /. of Section 16,
N T. of Section 20, and the NE % of Section 19, Township 152 North, Range 59 West, Williams
Township, Nelson County.

Upon review, the OSE has determined that the proposed drainage under this Application is
drainage of statewide or interdistrict significance (see technical memorandum enclosed).
Therefore, the OSE is forwarding the Application to the Nelson County Water Resource District
(District) to process according to North Dakota Administrative Code (N.D.A.C.) S 89-02-01-09.1.

As required under N.D.A.C. S 89-02-01-09.1(1)(f), the District must evaluate the application based
upon the factors in N.D.A.C. S 89-02-01-09 (enclosed). lf the District approves the Application,
the OSE will evaluate the Application based upon these same factors.

ln the event the Application is approved by the District, the OSE has determined more information
will be necessary for the OSE to properly evaluate the Application under N.D.A.C. S 89-02-01-
09.4. Specifically, the Applicant will need to provide the OSE a scientific analysis as evidence to
determine how much sediment has been deposited along and within the natural outlet of the
slough complex that is impacting County Road 22. lf a technical report is prepared and provided,
such as one prepared by a soil scientist, the OSE will be able to adequately review and compare
the Project with the natural outlet's maintained condition.

The OSE will not issue a permit if the District's or OSE's evaluation of the Application and Project
yields:

o Additional watershed area contributing to Devils or Stump Lakeso Additional water being drained below the natural outlet of the slough complex

Dokotq

900 Eost Boulevord Ave I Bismorck, ND 58505 | 701.328.2750 | SWC.nd.gov

Joe Morrissette
DWR Exhibit 3



Mr. Ben Varnson
Page2 of 2
September 5,2019

Please contact Brian Mager at 701-328-3442 or bmager@nd.gov if you have any questions
concerning this correspondence.

Sincerel v,

q^JLl &a;--
Garland Erbele, P.E.
State Engineer

GE:BRM:pdhl2112
Enclosuresccr NRCS State Office (Electronic)

NRCS - Cavalier (Electronic)
USACE Regulatory Office (Electronic)
Nelson County Commission
Nelson County Highway Department
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DATE

TO:

FROM

September 3,2019

$/rrno Erbele, P.E., State Engineer

{lonn Paczkowski, P.E., Assistant State Engineer
WA"ron Carranza, P. E., Di rector, Reg u latoryb ivisi on

tlVi &l^tt Li ndsay, P. E., Manager, Eng i rLeri ng and Permitti n g Section'f Arian Mager, P.E., Water Resource Engineer

SUBJECT: Application for Surface Drain No. 5254 - Nelson County Highway 22Drain

On December 10, 2018, the Office of the State Engineer (OSE) received Application for Surface
Drain No. 5254 (Application), from the Nelson County Commission (Applicant), a proposed
surface drain. The drain is locally known as the Nelson County Highway 22Drain Project (Project)
and is located inW % of Section 16, NE % of Section 19, and N T, of Section 20, Township 152
North, Range 59 West, Williams Township, Nelson County.

According to the Application, the purpose of the proposed drainage is to provide flood relief and
structural integrity for County Highway 22. The proposed Project is designed to provide an
alternate outlet alignment for a slough complex that is impacting Highway 22. The Applicant
claims that the natural outlet to this slough complex has silted in beyond its natural outlet. The
realigned alternate outlet would drain by gravity through a combination of open channel and
buried pipe. The proposed length of the entire Drain is 1 1 ,000 linear feet with a 6,000-foot portion
of the total length being constructed of 18-inch double walled pipe. Open channel cuts are
designed to have a 0o/o grade, 3-foot bottom width, and 4:1 side slopes. To remain within the
road right-of-way, deep cuts through existing grade will incorporate the 18-inch buried pipe at a
grade of 0.05 percent slope (see map for alignment and material callouts). The Project outlets
into a tributary of Stump Lake located in the NE % of Section 19, Williams Township.

According to North Dakota Century Code (N.D.C.C.) S 61-32-03, a permit to drain is required
"before draining a pond, slough, lake, or sheetwater, or any series thereof, which has a watershed
area comprising of eighty acres or more." Based on the Application materials submitted, the OSE
has determined that the proposed Application will drain a watershed area of 80 acres or more.
Therefore, a surface drain permit is required for the proposed Application. The OSE staff
determined that the Application was located in the Stump Lake Watershed, a watershed within
the Devils Lake Basin. According to a July 25,1995 letter from the State Engineer, "all drainage
applications received for projects within the Devils Lake Basin will be, until further notice, of
statewide significance." Therefore, I recommend the State Engineer determine the
Application to be of Statewide Significance.
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Project Location

Drain Permit Application No. 5254
Nelson County Gommission
W 112 Section 16, NE 1/4 Section 19, N 1/2 Section 20,
T152N, R59W Nelson County

Drain

-t

N,#"
nare: 3/7/2013
Preta.cd bv; CYr'N



S
W
C
D
at
e
R
ec
ei
ve
d
:
12
/3
1/
19

NORTH 

Dakota I Environmental Qualify 
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November 13, 2019 

Ben V arnson Chainnan 
Nelson County Water Resour~e District 
104 East B Avenue 
Lakot~ ND 58344-0046 

RE: Statewide or Jnterdistrict Significance Dtain Application #5254 [County Road22 Drain] 

Dear Chainnan Varnson: 

' The North Dakota Department of Environmerital Quality, Division of Water Qua,ity ( department) appreciates the opportunity to comment on the proposed County Road 22 Drain. In · brief, the drain must not cause an exceedance of the numeric water quality standard or violate the antidegradation policy as outlined in N.D.A.C. § 33 .1-16-02.1 (water quality standards). 
If you have any questions or need assistance, please contact Peter Wax at 701-32~-5268 or pwax@nd.gov. 

Sincerely, 

~~~---
PeterN. Wax 
Environmental Scientist 
Division of Water Quality 

PNW:dlp 
xc: -Bni'ce Ellertson,'Nelson County Commission, Chairman, Lakota, ND .. 

Aaron Carranza, PE, State Water Commission 
Bruce Kreft, NDG&F 
. I 

EXHIBIT 
} (1' 
-3 D 

918 East Divide Avenue Bismarck ND 58501-1947 I Fax 701-328-5200 I deq.nd.gov 
Director's Office 
701-328-5160 

Division of 
Air Quality 

701-328-5188 

Division of 
·Municipal Facilities 

701-328-5211 

Division of 
Waste Management 

701-328 -5166 

Division of 
WaterQuali!y 
701-328-5210 

Division of Chemistry 
701-328-6140 

2635 East Main Ave • · Bismarck NP 58501 Cty 22 Dram 64 

Joe Morrissette
DWR Exhibit 4
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NORTH 

Dakota I Environmental Quality I 
Be Legendary.'· 

November 7, 2019 

Daniel Gaustad 

RECEIVED 
Pearson Christensen, PLLP 
24 N01th 4th Street 
POBox5758 

HOV 1 3 2019 

PEARSON CHRISTENSEN PUP 
LAWF/RM ' ,. 

Grand Forks, ND 58206-5758 

Re: Project Code: File: 90534.004, Nelson County Road 22 Project in ~elson County 

Dear Mr. Gaustad: 

The N01th Dakota Depa1tment of Environmental Quality has reviewed the information concerning 
the above-referenced project received at the depal1ment on October 30, 2019, with respect to possible 
environmental impaqts. 

This department believes that environmental impacts from the proposed construction will be minor 
and can be controlled by proper construction methods. With respect to construction, we have the 
following comments: 

1. AU necessary measures must be taken to minimize fugitive dust emissions created during 
construction activities, Any complaints that may arise are to be dealt with in an efficient and 
effective manner. 

2. Care is to be taken during construction activity near any water of the state to minimize adverse 
effects on a water body. This includes minimal disturbance of stream beds and banks to prevent 
excess siltation, and the replacement and revegetation of any disturbed area as soon as·possible 
after work has been completed. Caution must also be taken to prevent spills of oil and grease 
that may reach the receiving water from equipment maintenance, and/or the handling of fuels on 
the· site. Guidelines for minimizing degradation to waterways during construction are attached, 

3. Projects disturbing one or more acres are required to have a pennit to discharge storm water 
runoff until the site is stabilized by the reestablishment of vegetation or other permanent cover. 
Further information on the storm water permit may be obtained from the department's website 
or by callingtpe Division of Water Quality (701-328-5210). Also, cities may impose additional 
requirements and/or specific best management practices for construction affecting their storm 
drainage system. Check with the local officials to be sure any local storm water management 
considerations are addressed. 

4. AU solid waste materials must be managed and transported in accordance with the state's solid 
and hazardous waste rules. Appropriate efforts to reduce, reuse and/or recycle waste materials 
are str~ngly encouraged. As appropriate, segregation of inert waste from non-ine1t waste can 
generally reduce the cost of waste management. Fmther information on waste management and 
recycling is available from the department's Division of Waste Management at (701) 328-5166; 

Director's Office 
701-328-5150 

918 East Divide Avenue · I Bismarck ND 58501-1947 

Division of 
Air Quality 

701-328-5188 

Division of 
Municipal Facilities 

701-328-5211 

Division of 
Waste Management 

701-328-5166 

Fax 701-328-5200 

Division of 
WaterQualily 
701-328-5210 

deq.nd.gov 

Division of Chemistry 
701-328-6140 

2635 East Main Ave 
Bismarck ND 58501 

Cty 22 Drain 61 



Daniel Gaustad 2. November 7, 2019 

These comments are based on the information provided about the project in the above-referenced 
submittal. The U.S. Army Corps of Engineers may require a water quality ce1tification from this 
department for th~ project if the project is subject to their Section 404 permitting process. Any 
additional information which may be required by the U.S. A1my Corps of Engineers under the 
process will be considered by this department in our determination regarding the issuance of such a 
certification. 

The depaitment owns no land in or adjacent to the proposed improvements, nor does it have any 
projects scheduled in the area. In addition, we believe the proposed activities are consistent with the 
State Implementation Plan for the Control of Ak PoUution for the State of No 1th Dakota. 

If you have any questions regarding our comments, please feel free to contact this office. 

Sincerely, 

M~ 
L. David Glatt, ~fr:ct~r 
North Dakota Department of Environmental Quality 

LDG:dlp 
Attach. 

Cty 22 Drain 62 
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Construction and Environmental Disturbance Requirements 

The following are the minimum requirements of the North Dakota Department of 
Environmental Quality for projects that involve construction or environmental disturbance in 
or near waters of the State of North Dakota. They ensure that minimal environmental 
degradation occurs as a result of construction or related work which has the potential to 
affect waters of the state. All projects must be constructed to minimize the loss of soil, 
vegetative cover, and pollutants (chemical or biological) from a site. 

Soils 

Prevent the erosion of soil and sediment loss using erosion and sediment controls. Fragile 
and sensitive areas such as wetlands, riparian zones, delicate flora, and land resources 
must be protected against compaction, vegetation loss, and unnecessary damage. 

Surface Waters 

All construction must be managed to minimize impacts to aquatic systems. Follow safe 
storage and handling procedures to prevent the contamination of water from fuel spills, 
lubrica·nts, and chemicals. Stream ban.k and stream bed disturbances must be controlled to 
minimize slit movement, nutrient upsurges, plant dislocations, and any physical, chemicals, 
or biological disruption. The use of pesticides or herbicides in or near surface waters is 
allowed under the department's pesticide application permit with notification to the 
department. · 

Fill Material 

Any fill material placed below the ordinary high-water mark must be free of topsoil, 
decomposable materia!s1 and persistent synthetic organic compounds; including, but not 
limited to, asphalt, tires, treated lumber, and construction debris. The department may 
require testing of fill materials. All temporary fill must be removed. Debris and solid wastes 
must be properly disposed or recycled. Impacted areas must be restored to near original 
condition. · 

918 East Divide Avenue 

Director's Office 
701-328-5150 

Division of 
Air Quality 

701-328-5188 

Bismarck ND 58501-1947 I Fax 701-328-5200 I deq.nd.gov 

Division of 
Munlclpal Facilities 

701-328-5211 

Division of 
Waste Management 

701-328-5166 

Division of 
Water Quality 
701-328-5210 

Division of Chemistry 
701-328-6140 

2635 East Main Ave 
Bismarck ND 58501 

Cty 22 Drain 63 


